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Universal Service Administrative Company
Schools & Libraries Division

Administrator's De(:islon on Appeal- Funding Year 2001-2002

March 3, 2009

John T. Nakahata
Harris, Wiltshire & Grannis, LLP
1200 18th Street, NW, Suite 1200
Washington, DC 20036

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Nwnber:
Funding Request Number(s):
Your Correspondence Dated:

Harrisburg City School District
125727
256221
639696
November 19, 2007

After thorough review and investigation ofall relevant facts, the Universal Service
Administrative Company (USAC) has made its decision in regard to your appeal of
USAC's Funding Year 2001 Notification ofImproperly Disbursed Funds Letter for the
Application Number indicated above. This letter explains the basis ofUSAC's decision.
The date ofthis letter begins the 60 day time period for appealing this decision to the
Federal Communications Commission (FCC). Ifyour Letter ofAppeal included more
than one Application Number, please note that you will receive a separate letter for each
application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

639696
Denied

USAC learned in 2003 that John Weaver, the Information Technology Director for
Harrisburg City School District (HCSD or District) and Ronald Morrett, Jr the owner of
one ofHCSD's service providers, EMO Communications, Inc. (EMO) pled guilty in a
kickback scheme involving Schools and Libraries program funding. Weaver and Morrett
were ordered to pay $1,977,516.00 in restitution to USAC as a result ofthis scheme.
After learning ofthe guilty pleas, USAC performed an audit to determine whether there
were losses in addition to the $1,977,516.00. As a result ofthis audit, USAC determined
that it disbursed an additional $5,050,430.96 for equipment and/or services that had not
been delivered to the applicant.

The FCC's rules require USAC to recover the funds from the party that was in a better
position to prevent the statutory violation. The FCC recognized that in some instances
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both the service provider and the school or library may be at fault and USAC is
authorized to seek recovery from both parties until the claim is satisfied. See Federal­
State Joint Board on Universal Service, Order on Reconsideration and Fourth Report and
Order, FCC 04-181, 19 FCC Red 15252 ('lIS) (2004). Pursuant to these requirements,
USAC sought recovery jointly from HCSD and EMO for improperly disbursed funds.

HCSD makes several arguments in its appeal in support of its position that it should not
be responsible for the fraud perpetrated by its employee, John Weaver. Those arguments
are discussed and responded to below.

HCSD Argument 1: USAC's determination that HCSD is responsible for funds disbursed
for services the District never received ignores FCC guidance regarding when recovery
from a school or library would be appropriate, and when recovery from a service provider
would be appropriate. The District also argues EMO was in a better position to prevent
the rule violation so it should be the party from whom USAC recovers the funds.

USAC Response: As administrator ofthe Universal Service Fund, USAC is required to
seek recovery offunds disbursed in violation of statute or the FCC's rules. See In the
Matter ofSchools and Libraries Universal Service Support Mechanism, Fifth Report and
Order and Order, 15 FCC Rcd 15808, FCC 04-190,' 18,73 (2004). With respect to the
facts of this case, USAC is required to seek recovery for funds disbursed when a service
provider fails to deliver services within the funding year. See id. , 26. The FCC's rules
require USAC to recover improperly disbursed funds from the party that was in the better
position to prevent the statutory violation and the FCC recognized that when both the
service provider and the school are at fault, USAC is authorized to seek recovery from
both parties until the claim is satisfied. Federal-State Joint Board on Universal Service,
Order on Reconsideration and Fourth Report and Order, FCC 04-181, 19 FCC Red 15252
('115) (2004).

Through Weaver, the District certified to USAC on the Service Certification Fonns that it
received goods and services from EMO. USAC disbursed funds based on the false
certifications. Without these certifications, EMO woUld not have been able to obtain
reimbursement for the services it failed to provide. Therefore, HCSD was also in a
position to prevent the rule violation and USAC is obligated to seek recovery from the
District as well as the service provider. See Federal-State Joint Board on Universal
Service, Order on Reconsideration and Fourth Report and Order, FCC 04-181, 19 FCC
Rcd 15252, 'I 15 (2004).

HCSD Argument 2: The standard ofreview is based on a preponderance ofevidence
showing the District's willful and repeated violation of the FCC's rules. Because HCSD
did not knowingly make false certifications to USAC, and it did not authorize Weaver to
do so, there is no willful and repeated violation of the FCC's rules.

USAC Response: As administrator ofthe Universal Service Fund, USAC is required to
seek recovery of funds disbursed in violation of statute or the FCC's rules. See In the
Matter ofSchools and Libraries Universal Service Support Mechanism, Fifth Report and
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Order and Order, 15 FCC Red 15808, FCC 04-190, '118,73 (2004). ''The standard for
detennining such a violation is ...whether a party has willfully or repeatedly failed to
comply with any provision of the Act, or any rule, regulation, or order issued by the
Commission." Id. , 73. The Commission noted that "a party "willfully" violates the
Communications Act or a Commission rule or order when it knows it is taking the action
in question, irrespective ofany intention to violate the Commission's rules." Id. n.131.
Furthermore, ""[r]epeated" means that the act was committed or omitted more than once,
or lasts for more than one day." Id.

HCSD authorized Weaver to sign the funding requests submitted to USAC for Funding
Years 2001, 2002 and 2003 on its behalf. FCC rules and the FCC Form 470 and FCC
Form 471 require the person authorized to sign these forms certify under oath that he is
authorized to submit the form on behalfofthe school. See 47 C.F.R 54.504(b)(2)
(2000); See e.g., Schools and Libraries Universal Service, Description ofServices
Requested and Certification Form, OMB 3060-0806 (September 1999) (FCC Form 470);
Schools and Libraries Universal Service, Description ofServices Ordered and
Certification Form, OMB 3060-0806 (October 2000) (FCC Form 471). USAC's records
show that for Funding Years 2001, 2002 and 2003, Weaver certified HCSD's FCC Forms
470 and FCC Forms 471. USAC committed and disbursed funding to HCSD in each
funding year based on the FCC Forms 470 and FCC Forms 471 certified by Weaver.
HCSD does not argue that it did not authorize Weaver to sign these forms. USAC's
records also show that Weaver signed Service Certification Forms on November 4,2002
and January 1, 2003 supporting disbursements to EMO related to the recovery ofthese
funds.

Because HCSD authorized Weaver to sign funding requests submitted to USAC as well
as the service certifications on its behalf, HCSD is found to have known that that the
violations occurred and therefore is responsible for the violations. To find otherwise
would mean that other Schools and Libraries program beneficiaries would not be
responsible for violations ofthe statute or Commission rules simply because the school
district later argued that it did not know that the rule violation had occurred.

HCSD Argument 3: The District should not be held vicariously liable for the actions of
one of its employees. The principles ofagency do not support that rationale because the
District did not benefit from Weaver's fraudulent actions nor did the District aid Weaver
in carrying out his fraud.

USAC Response: An employer may be liable for negligent breach of its duty to supervise
its employee. Int 'I Distribution Corp. v. American Distr. Tel. Co., 569 F.2d 136, 139
(D.C. Cir. 1977) (citing Restatement (second) of Agency Section 213(c». Under
Pennsylvania law, an employer may be liable for negligent supervision ofan employee
where it fails to "exercise ordinary care to prevent an intentional harm to a third party
which 1) is committed on the employer's premises by an employee acting outside the
scope ofhis employment and 2) is reasonably foreseeable." Mullen v. Topper's Salon and
Health Spa, Inc., 99 F. Supp.2d 553, 556 (USDC, ED PA 2000). Weaver committed the
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fraud while at the District and arguably his actions were outside the scope of
employment. Weaver's actions were reasonably foreseeable because HCSD failed to
exercise ordinary care to prevent the fraud by not having a process or layers ofreview in
place to avoid such a fraud. Schools are responsible for complying with the rules ofthe
Schools and Libraries program and therefore need to have appropriate internal controls to
ensure compliance with those rules. IfHCSD had such processes in place, it could have
deterred Weaver from committing the fraud. Therefore, because ofits failure to
adequately supervise Weaver, HCSD should be held responsible for Weaver's actions.

Additionally, in the context ofthe audit finding, HCSD did not dispute that it was bound
by the improper conduct ofits employee, John Weaver. Although HCSD made the
statement in the context ofresponding to audit findings with respect to ineligible services,
HCSD understood that Weaver's signature bound the District also. Therefore, HCSD is
responsible for Weaver's actions as his signature certifying receipt ofgoods and services
bound the District and fonned the basis of the rule violation.

HCSD Argument 4: The District argues that USAC should have notified the court as
soon as it discovered the full dollar amount ofthe fraud and it should have sought
restitution from EMO and/or Weaver for that amount. HCSD also argues authorization
from the Justice Department was necessary before USAC could seek recovery of the
funds.

USAC Response: USAC infonned the government that it intended to conduct an audit
and would need to seek recovery ifrule violations not included in the scope of the
government's case were discovered. Upon discovering the additional issues identified in
the audit report, USAC infonned the government ofthe amounts involved. In USAC's
Petition for Remission or Mitigation ofForfeiture dated March 30,2005, USAC infonned
the government that it determined USAC paid $6,150,760 to EMO for ineligible
equipment and services not provided.

HCSD Argument 5: USAC's Notification of Improperly Disbursed Funds did not provide
detail sufficient to pennit HCSD to effectively respond.

USAC Response: USAC provided the ''basis for indebtedness" at a standard level of
detail provided to applicants. See 47 C.F.R. 1.1911(b) (2007). Applicants may request
further details as needed to dispute USAC's calculations. USAC paid $1,100,329.04 for
787 ineligible laptops that HCSD never received and it paid $4,927,395.44 for services
EMO did not provide to HCSD. Therefore, USAC seeks jointly from EMO and HCSD
recovery in the amount of$5,050,430.96 minus court ordered restitution of
$2,164,956.00 for a total of$2,885,474.96.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page ofyour appeal to the FCC.
Your appeal must be received or postmarked within 60 days ofthe date on this letter.
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Failure to meet this requirement will result in automatic dismissal of your appeal. Ifyou
are submitting your appeal via United States Postal Service, send to: FCC, Office ofthe
Secretary,445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area ofthe SLD section ofthe USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Cc: William R. Gretton, ill
Harrisburg City School District
1201 N 6 Street
Harrisburg, PA 17102
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HARRIS.
WILTSHIRE &

GRANNIS LLP

November 19, 2007

VIA ELECTRONIC MAIL

Universal Service Administrative Company
Schools and Libraries Division
Dept. 125 - Correspondence Unit
100 South Jefferson Road
Whippany, NJ 07981
appeals@sl.universalservice.org

1200 EIGHTEENTII STREET, NW

WASHINGTON, DC 20036

TEL202.730.1300 FAX 202.730. 1301

WWW.HARRISWILTSHIRE.COM

AITORNEYS AT LAW

Re: Appeal of September 20, 2007 Notification of Improperly Disbursed
Funds (Funding Year 2001)

Form 471 Application Number: 256221
Billed Entity Number: 125727
FCC Reg. Number: 0013480892

Dear Schools and Libraries Division:

This letter constitutes Applicant Harrisburg City School District's ("the
District's") appeal of the September 20, 2007 Notification ofImproperly Disbursed
Funds ("the Notification"). 1 The District is appealing the Universal Service
Administrative Company's (USAC's) determination that the District is responsible for a
rule violation with respect to Funding Request Number 639696. As demonstrated herein,

I Attachment 1. The Funding Disbursement Report attached to the Notification read, in its entirety:

After a thorough investigation, it has been determined that funds were improperly disbursed on
this funding request. During the course of an audit, it was determined that USAC disbursed
$5,050,430.96 for equipment and/or services that were not delivered to the applicant. The
services/equipment consisted of: installation of wireless antenna/testing, upgrade 3/3/0 to 5/5/5,
server burn in/load, and 5 yr. extended maintenance for antenna/server. FCC rules authorize
USAC to disburse funds to service providers for providing supported services to eligible entities.
These rules are violated if the service provider receives payment for services and/or products that
it did not deliver to the eligible entity. USAC has determined that the applicant and service
provider are responsible for this rule violation. The recovery is based on the following
calculation: $5,050,430.96 (total disbursed amount) - $2,164,956.00 (court-ordered restitution) =
$2,885,474.96. USAC is seeking recovery of $2,885,474.96 from the applicant and service
provider.

1



the proper entity responsible for the rule violation is EMO Communications, Inc. (EMO),
the service provider, whose then-President Ronald Morrett executed a multi-million
dollar "blatant bribery scheme to influence payments under government contracts" for the
benefit ofEMO and defrauded both the Universal Service Fund and the Harrisburg City
School District? EMO was the sole recipient of the funds disbursed as a result of the rule
violation.

The Schools and Libraries Division (SLD) ofUSAC seeks to recover from the
District and EMO Communications $2,885,474.96 in improperly distributed E-rate funds.
It is undisputed that these funds were disbursed in response to EMO's submission of
invoices to USAC for services that the District never received, and that they were
disbursed solely to EMO. It is also undisputed that these funds were disbursed solely as
the result of a 2002-03 bribery scheme devised by Morrett and executed by Morrett and
John Weaver, the District's then-director of information technology. Morrett paid
Weaver nearly $2 million in bribes, and in return, Morrett submitted invoices to the SLD
for equipment and services that the District did not receive, and Weaver falsely certified
to USAC on the Schools and Libraries Service Certification Forms that the District
received services covered by EMO's Service Provider Invoice Forms (SPIFs). In signing
those Service Certification Forms, however, Weaver was acting not as the agent of the
Harrisburg City School District, but rather for his own benefit, in furtherance of his and
Morrett's corrupt enterprise. Indeed, in carrying out his part in this scheme, Weaver was
defrauding the District of his honest services, a well-recognized form of fraud.

USAC's conclusion that the District is responsible for the rule violation is
particularly egregious because the District was the "whistleblower" that uncovered
Morrett's fraudulent enterprise and promptly alerted the SLD. In June 2003, the District
discovered indications that some equipment that had been invoiced had not actually been
received, and it immediately informed law enforcement authorities. As a result,
following a six-month investigation after which federal prosecutors lauded the District
for its cooperation, both Weaver and Morrett pled guilty to federal bribery charges, were
ordered to pay more than $2 million in restitution to SLD, and were sentenced to three
years in prison. The District alerted SLD on or about the day the indictments were
announced, asked SLD to halt any then-pending payments to EMO, cancelled all pending
funding requests associated with EMO, kept USAC apprised ofdevelopments in
Morrett's and Weaver's criminal prosecutions, and fully cooperated with USAC's audits.

Moreover, USAC's conclusion that the District is responsible for the rule
violation should be set aside because the District is highly prejudiced by the fact that
USAC has apparently waited over two years since it conducted its audit - and almost four
years after the scheme was discovered - to seek recovery. Had USAC sought recovery
from the District in March 2005, at the same time USAC issued a related Detailed
Exception Worksheet with respect to the same audit that appears to have led to this
Notification, either USAC could have asked the United States District Court to increase
the restitution ordered ofMorrett, which the Court would have been statutorily required
to do, or the District could then have sought to be declared a victim entitled to restitution

2 Attachment 2 (Excerpt from Sentencing Transcript of Ronald Morrett (May 15,2005», at 32.

2



for the amounts sought by USAC. By waiting more than two years, however, USAC has
allowed Morrett's sentencing to occur, drastically reducing the possibility of restitution
from the owner ofthe primary beneficiary, EMO Communications. EMO received all of
the proceeds of the fraud, with the exception of the bribe amounts that were separately
disgorged by the court's restitution orders.

In addition to erroneously concluding that the District - a victim of the fraud - is
responsible for the rule violation, USAC's Notification is also procedurally defective.
The Notification fails to give the District adequate notice ofthe basis for USAC's claim,
relying simply on a one-paragraph summary that lacks the necessary specificity for the
District to understand and properly defend against USAC's claim. Nowhere does USAC
explain the factual or legal basis for its determination that the District is responsible for
the rule violation. The Notice nowhere even provides an itemization of the invoices or
how USAC arrived at the disbursed funds allocated to the services not actually received.

To the extent that USAC is proceeding on a theory of vicarious liability, it is
engaging in a massive expansion of vicarious liability principles. The District is aware of
no case in which an employer has been held liable for its agent's criminal acts, when
those acts were clearly taken outside the scope of the agent's actual or apparent authority
and conferred no benefit whatsoever on the employer. In any event, USAC has also
failed to show that it has been reassigned the responsibility to collect this debt, which
Federal Communications Commission rules require to be referred to the Department of
Justice.

By declaring the District to be responsible for the rule violation that led to the
improper disbursement of funds, USAC is seeking recovery from the wrong party at the
wrong time. Instead of going after the people who engaged in and profited from the
bribery conspiracy, USAC has chosen to wait almost four years and go after the District,
which was victimized by the conspiracy, knew nothing about it at the time, blew the
whistle on the fraudulent scheme and cooperated fully with authorities once it was
discovered. In so doing, USAC seeks repayment from the taxpayers of Harrisburg - who
did not receive any benefit from the improper disbursement of funds at issue - an action
that will surely serve only to harm one of the poorest school districts in the country.

I. Factual Background

The Harrisburg City School District is among the most disadvantaged school
districts in the nation. In 1999-2000, over two-thirds of its students performed below the
basic level on the Pennsylvania System of School Assessment. Although located in the
Pennsylvania state capital, the District has always been extremely challenged. More than
80 percent of children in the District live in poverty, based on the number of students
who participate in free- and reduced-lunch plans under the National School Lunch
Program; this percentage likely understates the poverty level of the District considering
that many eligible students do not even complete the applications. Nearly half (48
percent) of the property in Harrisburg is tax-exempt, and thus outside the tax base for the
school district.
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In December 2000, in an effort to reform a struggling urban school system, the
Pennsylvania legislature authorized Harrisburg's Mayor to appoint a Board of Control to
oversee the District. In July 2001, the Board of Control hired a new superintendent, Dr.
Gerald Kohn, who in tum hired a new Deputy Superintendent in August 200 I and a new
business manager in December 200 I. At that time, John Weaver, a fifteen-year employee
of the District, was the District's director of information technology. The District had
also hired outside consultants, a firm called E-Rate Consulting, Inc., to advise it with
respect to E-rate compliance and to complete E-rate applications.

It was against this backdrop that Ron Morrett, the President of EMO
Communications, and John Weaver entered into their bribery scheme. It is not clear
precisely when the scheme began. In December 2000, the District posted its Form 470 to
solicit proposals to be funded by the Schools and Libraries ("E-rate") support mechanism
for the July I, 2001-June 30, 2002 school year. That Form 470 (Form 470 Application
Number 213710000320520) listed John Weaver as the contact and also shows that
Weaver certified the form for the District. The District also filed a Form 471 application
in January 2001 (471 # 256221) listing Weaver as the contact person.3 The application
took a long time to be finally approved. Initially, it was denied. On June 6, 2001, the
District filed an appeal, which was granted on February 8, 2002, which then allowed the
application to proceed to Program Integrity Assurance Review.4

Apparently in response to questions from USAC, on April 9, 2002, Weaver sent
USAC a memo stating that that the amount of the funding request was reduced from
$8,802,776.00 to $6,989,500, with a reduction in the number of servers from 1102 to
875.5 Also on April 9, 2002, Weaver sent another memo to USAC entitled "Response to
questions on FRN: 639696," explaining that the terminal servers would allow computers
in every classroom to connect to the Internet under the control ofthe teacher, allow the
teacher to control and monitor where students went on the Internet, and allow the teacher
to control and monitor printing from the Internet from student workstations.6 USAC
issued a Funding Commitment Decision Letter for Funding Request Number 639696 on
April 19,2002, providing a commitment of$6,150,760, for a pre-discount amount of
$6,985,000.7 EMO Communications was the service provider for the services provided
under FRN 639696. Weaver then filed Form 486, which USAC approved on August 7,
2002, again reflecting the approved pre-discount amount and funding request amounts.8

3 Attachment 3 (Fonn 471 for FRN 639696 (Jan. 18,2001».
4 Attachment 4 (Letter from USAC to John Weaver (Feb. 8,2002».
s Attachment 5 (Memorandum from John Weaver to USAC (Apr. 9, 2002». Although this correspondence
refers to a subsequent year's Fonn 471 and FRN, the amount of the FRN and the reduction in the FRN
correspond precisely with FRN 639696. Moreover, the FRN referred to in this memo was subsequently
canceled. The District can only sunnise that the memo was actually intended to address FRN 639696, due
to the correlation in the date it was prepared and the fact that it appears to be addressed to the same SLO
reviewer who was responsible for reviewing FRN 639696.
6 Attachment 6 (Memorandum from John Weaver to USAC (Apr. 9, 2002».
7 Attachment 7 (Letter from USAC to John Weaver (Apr. 19,2002».
8 Attachment 8 (Letter from USAC to Ronald Morrett (Aug. 7, 2002».
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By the time the April 19, 2002 Funding Commitment Decision Letter was issued,
Morrett and Weaver had already embarked on their corrupt enterprise. Beginning on or
about April 1, 2002, and continuing through May 23, 2003 (fewer than two weeks before
the District suspended Weaver), Morrett made 12 payments to Weaver, totaling over $1.9
million.9

The bribes played a critical role in the scheme. Under USAC procedures for the
E-rate program, Morrett's company, EMO Communications, as service provider for FRN
639696, submitted its invoices directly to USAC using a SPIF. However, before EMO
Communications could be paid, USAC had to be provided a signed Service Certification
by the District, attesting that the services on the attached vendor invoice had been
delivered and installed, along with a copy of the "detailed vendor invoice.,,1Q On October
30, 2002, Morrett submitted to USAC a SPIF falsely claiming to have delivered servers
to the District on September 15 and October 15, 2002. 11 On November 4, 2002, Weaver,
who by this time had received over $670,000 in bribes from Morrett, falsely certified that
the servers had been delivered and installed on those dates. J2 Two days later, Weaver
received another $35,000 bribe payment from Morrett. 13

Then, on January 23, 2003, Morrett submitted another SPIF falsely claiming to
have delivered and installed laptop servers to the District on "01152002" (January 15,
2002).14 On January 29, 2003, Weaver, acting at Morrett's behest and interest, falsely
certified that those services had been delivered. 15 Together, the amounts listed on these
SPIFs and Service Provider Certifications appear to total the $6,150,760 in funds covered
by the USAC Funding Commitment and Form 486 approval. In fact, the laptop servers
that were supposed to be the laptop servers were delivered, in various installments,
between January 9, 2003 and June 2, 2003. 16

Although the District did receive 787 laptop servers from EMO, not the 875 stated
on the EMO invoices, the District never received installation of wireless antenna/testing,
"upgrade 3/3/0 to 5/5/5, server bum in/load," or the five-year extended maintenance
services for the antenna/server.

The scheme was uncovered through the persistent efforts of District employee
Kim Cuff, who was in charge of teacher training. The laptop servers were originally
scheduled to be delivered in September and October of 2002. Teacher training on the
laptop servers was supposed to have been completed by January 2003, but Weaver
repeatedly postponed or cancelled it, stating that he did not have enough space to store

9 Attachment 9 (Criminal Information Filed Against Ronald R. Morrett, Jr. and John Henry Weaver (M.D.
Pa. Dec. 8,2003)) at 1[13.
10 For an example ofa Service Certification Form, see Attachment II.
II Attachment 10 (Service Provider Invoice Form (Oct. 30, 2002)).
12 Attachment II (Service Certification Form (Nov. 4, 2002)).
13 Attachment 9 at 1[13.
14 Attachment 12 (Service Provider Invoice Form (Jan. 23, 2003)).
15 Attachment 13 (Service Certification Form (Jan. 29,2003)). Weaver does not appear to have faxed the
certification to USAC until February 4, 2003.
16 Attachment 14 (IntelliMark Invoices).
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the laptop servers. On March 28, 2003, Cuff, who was supposed to run the training
sessions, asked Weaver when they would be delivered. She received no response. Cuff
emailed Weaver again on April 10, again asking when the laptop servers would arrive,
and Weaver told her that they should arrive within two weeks.

Over the next two months, Cuff repeatedly attempted to contact Weaver to find
out when the laptop servers would arrive, and Weaver either avoided her or lied to her.
She also contacted Morrett, who also lied to her. Finally, on or about June 3, 2003, she
brought her concerns to her supervisor, an assistant Superintendent, and to the Business
Manager. That same day, the District contacted the Harrisburg Bureau of Police
regarding its failure to receive the laptop servers. The Harrisburg police in tum contacted
the Federal Bureau ofInvestigation. The District immediately suspended Weaver, who
resigned later that month, citing health reasons. J7 In October 2003, the District also
terminated E-rate Consulting, Inc., the consulting firm that Weaver had hired, and
retained new consultants, Julie Tritt Schell and Debra Kriete.

The District thoroughly cooperated with the Justice Department's investigation,
which resulted in the December 8, 2003 filing of federal bribery charges against Weaver
and Morrett (EMO was not charged). In the press release announcing the charges, the
Justice Department praised the District for its role in bringing the fraud to light and its
cooperation during the investigation:

In announcing the filing of this charge, [the U.S. Attorney and FBI Special Agent
In Charge] emphasized that the current administration at the Harrisburg School
District and the City of Harrisburg initially discovered this matter, brought it to
the attention of federal authorities, and cooperated extensively with all aspects of
the government's investigation into this kickback conspiracy. Federal officials
praised city and school officials for their initiative in referring this matter and
their complete cooperation in all aspects of this investigation. IS

Weaver, Morrett and Mark Lesher, a third member ofthe conspiracy, all pled
guilty. Weaver and Morrett were ultimately sentenced to three years in prison, and
Lesher to sixteen months. In his plea agreement with the United States, Morrett
specifically acknowledged that, "pursuant to the Mandatory Restitution Act of April 24,
1996, Title 18 United States Code, Section 3663A, the Court is required in all instances
to orderfull restitution to all victims for the losses those victims have suffered as a result
of the defendant's conduct.,,19 Weaver was not sentenced until March 1,2005, and
Morrett was not sentenced until May 16, 2005. Weaver and Morrett were ordered, jointly
and severally, to pay restitution to USAC totaling $1,977,516.20 Lesher was ordered to
pay additional restitution such thatthe total restitution to USAC was $2,164,956.12.21

17 Attachment 15 (Letter from Julie Botel to John Weaver (June 4,2003»; Attachment 16 (Letter from John
Weaver to William Gretton (June 19,2003».
18 Attachment 17 {press Release, U.S. Dept. of Justice, Middle District of Pennsylvania (Dec. 8,2003».
19 Attachment 18 (Plea Agreement of Ronald Morrett (filed Dec. 8, 2003», at 7.
20 Attachment 19 (Judgment, United States v. Weaver (Mar. 1, 2005»; Attachment 20 (Judgment, United
States v. Morrett (May 16,2005».
21 Attachment 21 (Judgment, United States v. Lesher (Apr. 22, 2005».
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On or shortly after the day that the charges were announced, the District's new E­
rate consultants (Tritt Schell and Kriete) contacted SLD Vice President George
McDonald and SLD's fraud investigator, Ray Mendiola, to inform them about the
charges and outline the District's cooperation with local and federal enforcement
agencies. Tritt Schell and Kriete faxed a copy of the charging documents and the press
release to USAC and asked that USAC immediately cease all payments to EMO. In
January 2004, Tritt Schell and Kriete again contacted USAC and reminded them of the
District's willingness to cooperate with USAC's investigation. In a March 23, 2004 letter
to McDonald, the District provided USAC with a list of the steps it had taken to ensure
that any pending and future requests for payments would be proper?2

SLD conducted its initial site visit in or about May 2004 to review EMO-related
records. The District also hired a computer forensics company to attempt to retrieve
electronic files from Weaver's computer in order to provide those files to USAC's
investigator.

USAC then, in February 2005, conducted a Site Inventory Audit. The District
fully cooperated with the audit. As a result of that audit, on March 2, 2005, the District
received Detailed Exception Worksheet #1, which stated that the District had received
787 laptop servers (valued at $1,250,373.91) that were not eligible for E-rate funding?3
The District responded to the Report on March 30, 2005, arguing that the amount of
restitution ordered against the three fraud conspirators should be credited toward any
repayment obligation that the District might incur.

Over two months after USAC issued Detailed Exception Worksheet #1, Morrett
was sentenced in the United States District Court for the Middle District of Pennsylvania.
At the sentencings of Morrett and Weaver, the District forwent any claim for restitution
to the District, asking that all restitution be directed to USAC. The Court specifically
found that "[t]he federal agency involved is the E-Rate program administered by the
Universal Services Administration [sic], and the schools and library division [sic] of the
Federal Communications Commission, and this is the agency that is entitled to full
restitution.,,24

After submitting its March 30, 2005 response, the District heard nothing from
USAC for two and a half years. On September 20,2007, it received the Notification of
Improperly Disbursed Funds, stating that USAC seeks to recover $2,885,474.96 jointly

22 Attachment 22 (Letter from William Gretton, Ill, to George McDonald (Mar. 23, 2004».
23 Attachment 23 (Detailed Exception Worksheet #1 (Mar. 2, 2005».
24 Attachment 24 (Excerpt from Transcript ofSentencing Hearing of John Weaver (Mar. 1,2005», at 44;
Attachment 2 (Excerpt from Transcript of Sentencing Hearing ofRonald Morrett (May 16,2005», at 33.
At the Weaver hearing, the Court was clearly referring to USAC and its Schools and Libraries Division, as
well as the FCC, when it referred to the "Universal Services Administration" and "the schools and library
division of the Federal Communications Commission." At Morrett's sentencing hearing, Morrett's
attorney represented that EMO would forgive certain outstanding amounts allegedly owed to EMO by the
District. That representation proved inaccurate, as EMO later initiated legal process against the District for
outstanding indebtedness. No further action has occurred since the Writ of Summons was issued.
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and severally from the District and EMO "for equipment and/or services that were not
delivered to the applicant.,,25 In a conversation with USAC's counsel, USAC clarified
that the Notification of Improperly Disbursed Funds covers services that were not
received, and not the laptop servers addressed by Detailed Exception Worksheet #1. The
Funding Disbursement Report attached to the Notification stated, "USAC has determined
that the applicant and service provider are responsible for this rule violation.,,26 This
appeal follows.

I. USAC's Determination that the District Is Responsible for the
Disbursement of Funds for Services Not Received Ignores Both the FCC's
Guidance and Well-Established Principles of Agency Law

USAC's determination that the District is responsible for the disbursement of
funds for services not received - and its concomitant decision to seek recovery from the
District - ignores the facts, ignores the FCC's guidance as to when an applicant should be
determined to be responsible, and ignores the law of agency. Indeed, USAC's
determinations would further victimize the victim.

The District was a direct victim of the fraud perpetrated by John Weaver and Ron
Morrett. At Morrett's behest, Weaver defrauded the District of his honest services and
violated his fiduciary duty to his employer by falsely certifying that the District had
received services that were never provided. The plain truth was that, unbeknownst to the
District, Weaver had ceased acting on the District's behalf and was acting instead on
behalf of himself, Morrett and EMO. The stolen money went to EMO, not the District.
With the exception of the bribes themselves, EMO and Ron Morrett were the sole
beneficiaries of Morrett and Weaver's illicit enterprise with respect to the services for
which USAC now seeks recovery in the Notification.

A. USAC's Determination that the District Is Responsible Ignores FCC
Guidance

Citing no law and no order of the Commission, USAC has determined that the
District was responsible for funds that were disbursed for services that were never
delivered. The standard for determining whether a violation of Commission rules or
regulations has occurred "is the same standard that we use in our enforcement actions:
specifically, whether a party has willfully or repeatedly failed to comply with any
provision of the Act or any rule, regulation, or order issued by the Commission, based on
a preponderance of the evidence." Schools and Libraries Universal Service Support
Mechanism, Fifth Report and Order, FCC 04-190, 19 FCC Rcd 15808, 15832-33 (,-r73)
(2005). The District itself, however, did not make false certifications to USAC, nor did it
authorize Weaver to do so. As discussed further below, Weaver was acting well outside

2S Attachment 1.
26 Attachment 1. The District does not know whether EMO Communications is a going concern or whether
it is effectively judgment-proof. Assuming the latter, which seems likely for a small company whose
president was sent to prison for bribery, USAC's request will fall entirely on the District's shoulders.
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the scope of his agency and against his employer's interest. Indeed, Weaver was
committing honest services fraud against his employer in making the false certifications.
Furthermore, not only did the District not perpetrate the fraud, it actually uncovered the
scheme, immediately informed authorities, and was lauded by authorities for its help
throughout the investigation. Such actions can hardly be said to constitute willful or
repeated violation of the Commission's rules at all, much less by a preponderance of the
evidence.

The Commission has further stated that "recovery actions should be directed to
the party or parties that committed the rule or statutory violation in question." Federal­
State Joint Board on Universal Service; Changes to the Board ofDirectors for the
National Exchange Carrier Association, Inc.; Schools and Libraries Universal Service
Support Mechanism, Order on Reconsideration and Fourth Report and Order, FCC 04­
181, 19 FCC Rcd 15252, 15255 (~1O) (2004)("Fourth Report and Order"). In making
that determination, USAC must consider "which party was in a better position to prevent
the statutory or rule violation, and which party committed the act or omission that forms
the basis for the statutory or rule violation." Id at 15257 (~15).

The Commission gave examples of when recovery from a school or library would
be appropriate, and when recovery from a service provider would be appropriate:

• Recovery against a school or library is appropriate if it "commits an act or
omission that violates our competitive bidding requirements, our requirement to
have necessary resources to make use of the supported services, the obligation
to calculate properly the discount rate, and the obligation to pay the appropriate
non-discounted share." Id

• Recovery against a service provider is appropriate if it "fails to deliver
supported services within the relevant funding year" or "fails to properly bill
for supported services." Id

Applying this guidance to the facts here, it is clear that EMO, the service
provider, is the responsible party. EMO "fail[ed] to deliver supported services within the
relevant funding year" - indeed, it failed to deliver them at all. Furthermore, it was EMO
that paid Weaver to falsify his certifications and that itself submitted false SPIFs to
USAC. EMO is clearly the party that "was in a better position to prevent the statutory or
rule violation, and [that] committed the act or omission that forms the basis for the
statutory or rule violation." Id at 15257 (~15). The District has been accused of none of
the things that the Commission considers appropriate grounds for seeking recovery
against a school or library.
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B. Basic Principles of Agency Law Preclude USAC from Holding the
District Vicariously Liable for Weaver's Fraud

Although nowhere stated in USAC's Notification, the only conceivable rationale
for its attempt to recover funds from the District is that the District should be held
vicariously liable for the fraud perpetrated by one of its employees (Weaver). But that
rationale is not supported by basic principles of agency law.

"It is well settled that an employer is held vicariously liable for the negligent acts
of his employee which cause injuries to a third party, provided that such acts were
committed during the course ofand within the scope ofthe employment." R.A. v. First
Church ofChrist, 748 A.2d 692, 699 (Pa. Super. Ct. 2000) (citing Fitzgeraldv.
McCutcheon, 410 A.2d 1270, 1271 (Pa. Super. Ct. 1979» (emphasis added)?? The "core
issue" when evaluating whether an employee's actions fell within the scope of his
authority is whether he intended those actions to serve his employer. Siemens Bldg.
Tech., Inc. v. PNC Fin. Servs. Group, 226 Fed. Appx. 192, 196-97 (3d Cir. Apr. 3, 2007)
(refusing to impose vicarious liability when a corporation's employee forged payroll
checks for her own benefit and later cashed them at the plaintiff bank). It is the plaintiff's
burden to prove that the employee "was motivated 'at least in part, by a purpose to
serve'" his employer. Id. at 196; see also Restatement (Second) of Agency § 228 (2004)
("Conduct of a servant is not within the scope of employment if it is different in kind
from that authorized, far beyond the authorized time or space limits, or too little actuated
by a purpose to serve the master.") (emphasis added).

In the instant proceeding, Weaver was plainly acting outside the scope of his
employment. Nothing he did was intended to, or did, benefit his employer - the District
- in any way. He did not, for example, overbill the government, skim money off the top
of the disbursement and give the rest to the District. Had he done so, his actions could
conceivably have fallen within the scope of his employment, as the District would still
have received some benefit from his actions. See Pac. Mut. Life Ins. Co. v. Haslip, 499
U.S. 1, 13 (1991) (affirming an insurance company's vicarious liability when its
employee's actions, although unauthorized, economically benefited the company). But
the District never received any ofthe services at issue in this Notification.28 Nor did it
receive any of the funds disbursed by USAC - all of which went directly to EMO. EMO
was the sole beneficiary of the fraud with respect to these services.

27 The agency issues in the instant dispute are governed by common-law agency principles, not the law of
any particular state. See Cmty.for Creative Non-Violence v. Reid, 490 U.S. 730, 740 (1989) ("In past cases
of statutory interpretation, when we have concluded that Congress intended terms such as 'employee,'
'employer,' and 'scope ofemployment' to be understood in light ofagency law, we have relied on the
general common law ofagency, rather than on the law of any particular State, to give meaning to these
terms."). Pennsylvania courts, like most courts, follow the Restatement (Second) ofAgency, which the
Supreme Court has called "a useful beginning point for a discussion ofgeneral agency principles."
Burlington Indus. v. Ellerth, 524 U.S. 742, 755 (1998).
28 The Notification specifically does not include the laptop servers that were also funded by FRN 639696.
Those laptop servers were the subject ofDetailed Exception Worksheet #1 and are not included in this
Notification.
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The Third Circuit has declined to hold an employer responsible for the acts of a
rogue employee in circumstances strikingly similar to those at issue here. In Estate of
Beim v. Hirsch, 121 Fed. Appx. 950 (3rd Cir. Feb. 11,2005), David Hirsch concocted a
check-kiting scheme (just as Morrett concocted the fraud scheme at issue in the instant
matter). To help him carry out that scheme, Hirsch enlisted the help ofa bank teller (just
as Morrett enlisted Weaver). The teller would lie to potential victims of the scheme
about the amount of money that Hirsch had in the bank; she would execute official
cashier's checks on his account to assist with the scheme; and she would conceal any
overdrafts that Hirsch made. Id. at 951-52. In exchange for this, Hirsch gave the teller
approximately $7,000 in bribes. After the scheme was discovered, the victims sued
(among other parties) the bank for which the teller had worked, arguing the bank should
be vicariously liable for its employee's participation in the scheme.

The district court granted summary judgment for the bank, stating that ''vicarious
liability could not be established where an employee's conduct 'would be "outrageously
criminal" and "not in any sense in the service of the employer's interest.''''' Id. at 953
(quoting Gotthelfv. Prop. Mgmt. Sys., Inc., 459 A.2d 1198, 1200 (N.J. Super. Ct. App.
Div. 1983)). The district court also noted that "[t]he fact that [the teller] received
approximately $7,000 in gifts from Hirsch was additional evidence that [the teller's]
illegal conduct was entirely in furtherance of her own personal interests." Id. The Third
Circuit affirmed the district court's decision, finding ample evidence that the teller "was
acting out of self-interest rather than a purpose to serve" the bank.

This case is on all fours with Hirsch and the many other cases holding that when a
rogue employee acts for his own benefit, not the benefit of his employer, the employer
should not be subjected to vicarious liability. See also, e.g., Attallah v. United States, 955
F.2d 776, 781-82 (1st Cir. 1992) ("Essentially, there must be some link between the
intentional criminal act committed by the employee, and the legitimate interests of the
employer."); Shaup v. Jack D's, Inc., No. 03-5570, 2004 U.S. Dist. LEXIS 16191, at *4
(E.D. Pa. Aug. 17,2004) ("Conduct of a servant is not within the scope of employment if
it is different in kind from that authorized, far beyond the authorized time or space limits,
or too little actuated by a purpose to serve the master.") (emphasis added) (internal
quotation marks and citation omitted).

That principle applies with even more force here, where the District not only did
not benefit from Weaver's actions, but was actually harmed by them. As a direct result
of Weaver's fraud, the District was forced to expend scarce resources for outside
investigation, legal representation with respect to the prosecutions of Morrett and
Weaver, and forensic support for USAC's investigations. Those expenses have totaled
more than $150,000 to date. In addition, the District had its legitimate E-rate support
halted for over a year, creating hardship for itself and its innocent vendors. See Todd v.
Skelly, 120 A.2d 906, 909 (pa. 1956) ("Where an agent acts in his own interest which is
antagonistic to that of his principal, or commits a fraud for his own benefit in a matter
which is beyond the scope of his actual or apparent authority or employment, the
principal who has received no benefit therefrom will not be liable for the agent's tortious
act."); Cover v. Cushing Capital Corp., 497 A.2d 249, 252-53 (Pa. Super. Ct. 1985).
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(refusing to impose vicarious liability when a broker-dealer's fraud scheme "was outside
the scope of his employment and was antagonistic to his principal," and when his
employer "had no knowledge of [his] personal machinations, which were calculated to
line his pockets at the expense of his friends and customers"). To hold the District
vicariously liable for Weaver's fraud would be to punish it twice for a crime that it did
not even commit.

Finally, this is not a situation where vicarious liability can or should be
established based upon an "apparent agency" or "aided by the agency" analysis, see
Restatement (Second) of Agency § 219(2)(d). This case "involves misuse of actual
power, not the false impression of its existence," making apparent agency analysis
inapplicable. See Burlington Indus. v. Ellerth, 524 U.S. 742, 759 (1998). Similarly,
cases applying "aided by the agency" analysis deal with "actions brought under very
specific statutory schemes designed to govern sexual harassment and other employment­
related claims." Siemens, 226 Fed. Appx. at 198. To apply that analysis to a fraud claim
where the employee in no way acted to benefit his employer "would, in effect, strip
certain prongs from the 'scope of employment' aspect of the respondeat superior test"
and would constitute "a massive shift in the New Jersey law of agency" (which, like most
courts, follows the Second Restatement). Id.

II. Holding the District Responsible Is Clearly Erroneous When USAC
Could Obtain, But Has Failed to Obtain, Sufficient Restitution from
Morrett

USAC also should not find the District to be a responsible party because USAC
could have obtained full restitution from Morrett, the fraud perpetrator and president of
EMO, which received all the proceeds of the fraud. USAC's failure to seek full
restitution from Morrett at the time of sentencing significantly prejudiced the District,
particularly if EMO now turns out to be judgment-proof.

The fact that more than $5 million in funds were disbursed for services not
received as a result of Morrett and Weaver's fraudulent enterprise was clearly known to
USAC prior to Morrett's sentencing, and likely even Weaver's. The District notified
USAC about the bribery scheme on or about the day that criminal charges were
announced - December 8, 2003, as soon as the details were publicly known. The District
provided copies of the indictments to USAC, which detailed the bribery scheme and the
dates and amounts of the bribes. The District fully cooperated with both USAC site
visits, including the site inventory audit conducted in February 2005, which was
completed more than two months before Morrett was sentenced. That audit was the only
one conducted by USAC, and it is the apparent basis for the Notification and its finding
that $5,050,430.96 was disbursed for services that were not provided. USAC clearly
understood the information it had learned at the site inventory audit before March 2005,
when it issued Detailed Exception Worksheet #1 finding that the laptop servers funded
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under FRN 639696 were ineligible services.29 The District even informed USAC of the
March 2005 and May 2005 sentencing dates for both Weaver and Morrett, respectively.

Under the Mandatory Victims Restitution Act of 1996, 18 U.S.C. §§ 3663A, 3664
et seq., USAC could have obtained the entire $5,050,430.06 that it now claims was
disbursed for services not delivered, leaving no amount to be recovered from the District.
See, e.g., United States v. Lessner, 498 F.3d 185,201 (3d Cir. 2007) ("Under 18 U.S.C. §
3663A,full restitution is mandatory when an identifiable victim has suffered pecuniary
loss and the defendant is convicted of 'an offense against property' under Title 18,
including 'an offense committed by fraud or deceit."') (quoting 18 U.S.C. § 3663A(a)(1),
(c)(I» (emphasis added); United States v. Zakhary, 357 F.3d 186, 189 (2d Cir. 2004)
(stating that the MVRA "requires a court to order full restitution to the identifiable
victims of certain crimes, including fraud, without regard to a defendant's economic
circumstances").

Yet, inexplicably, USAC did not seek full restitution from Morrett as part of his
sentence. Had USAC presented the court with the proof of its loss that it uses as the basis
for the Notification - facts that were clearly in USAC's possession at that time - the
Court would have had no alternative but to order Morrett to disgorge not just whatever
portions of the bribes could not be disgorged from Weaver, but additional amounts to
cover the fruits of the bribery scheme as well - all of which flowed to EMO and
presumably through EMO to Morrett.30

USAC's failure to seek the additional restitution from Morrett, and even its failure
to issue this Notification prior to Morrett's sentencing, severely compromised the

29 USAC reached this conclusion notwithstanding the fact that Weaver told USAC, prior to the issuance of
the Funding Commitment letter and in apparent response to USAC inquiries, precisely what use it intended
to make of the laptop servers - including that the teachers would operate them as servers for their students.
USAC then approved the funding commitment and Form 486 with full knowledge of the intended use. The
Detailed Exception Worksheet, however, reversed that decision, without acknowledging USAC's own prior
determinations and knowledge. That report stated that the laptop servers were not eligible for E-rate
funding because, according to the Fiscal Year 2001 Eligible Services List, "Laptop computers are eligible
for discount only ifthey are used as an eligible server." See Attachment 23. USAC concluded that "ifan
end user is operating the equipment, it does not qualify as an eligible server, and is therefore, ineligible."
Id It cited no regulation in support of that conclusion. Given that USAC is specifically prohibited from
making policy, see 47 C.F.R. § 54.702(c) ("The Administrator may not make policy, interpret unclear
provisions of the statute or rules, or interpret the intent ofCongress."), it is not clear that USAC is
authorized to make such a determination. See also U.S. Government Accountability Office, GAO-05-151,
Telecommunications: Greater Involvement Needed by FCC in the Management and Oversight ofthe E­
Rate Program, at 27 (February 2005) ("[E]ven though USAC procedures are issued with some degree of
FCC approval, enforcement problems could arise when audits uncover violations ofUSAC procedures by
beneficiaries or service providers. The FCC IG has expressed concern over situations where USAC
administrative procedures have not been formally codified because commission staff have stated that in
such situations, there is generally no legal basis to recover funds from applicants that failed to comply with
the USAC administrative procedures.") (emphasis added), available at
http://www.gao.gov/new.items/d05151.pdf.
30 See Notification Letter, Funding Disbursement Report (Sept. 20, 2007) (reducing the total disbursed
amount by the amount of court-ordered restitution to determine the recovery amount being sought here)
(Attachment I).
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District's ability to protect its interests. At the time of the sentencing, the District had
received no indication from USAC that USAC intended to seek to obtain the fruits of the
fraud from the District, a fraud victim, rather than Morrett and EMO, the fraud
beneficiaries. Thus, the District could not have submitted at Morrett's sentencing its own
claim for restitution ofthe amounts that USAC would not demand until over two and a
halfyears later.

USAC cannot credibly respond that it needed more time to discover the full extent
of the loss and thus could not have submitted a full claim for restitution at the time
Weaver and Morrett were sentenced. The MVRA forecloses that argument. Under the
MVRA, USAC could have asked the court for up to 90 days after the sentencing date to
determine and then request the full restitution amount. See 18 U.S.C. § 3664(d)(5). And
even ifUSAC maintained that it did not know the full amount of the loss until the date it
sent the Notification Letter - September 20,2007 - it could still ask the court for the full
amount now. See Zakhary, 357 F.3d at 190 ("If a victim thereafter discovers losses that
could not reasonably have been included in his initial claim for restitution, that victim
may, within sixty days ofdiscovering the loss, petition the court for an amended
restitution order.") (citing 18 U.S.C. § 3664(d)(5)).

Accordingly, because the District cannot be held vicariously liable for Weaver's
false certifications, because the District was extremely prejudiced by USAC's failure to
seek full restitution from fraud beneficiary Morrett, and because USAC even now could
petition the court to order full restitution from Morrett, USAC should reverse its
determination that the District is responsible for the disbursement of funds for services
not received.

III. USAC's Notice to the District Was Plainly Insufficient as a Matter of Law

In addition to being substantively erroneous, USAC's September 20,2007
Notification oflmproperly Disbursed Funds comported neither with the Commission's
regulations nor with the minimum notice requirements of due process.

It is well-settled that a fraud claim - which is what the Notification essentially is­
must be pled with more specificity than other claims for relief. See Fed. R. Civ. P. 9(b)
("In all averments of fraud or mistake, the circumstances constituting fraud or mistake
shall be stated with particularity.") (emphasis added). To that end, 47 C.F.R.
§ 1.1911(b)(1) requires that USAC inform a debtor of the "basis for the indebtedness"­
which necessarily must include more than general averments (emphasis added). USAC's
Notification plainly failed to do that. For example, it failed to include invoices for
services that were supposedly funded but never delivered. Nor did the Notification
specify the dates on which these services were supposed to have been received, how
much they cost, and how much USAC allotted for each of them. Without these details,
the District cannot respond effectively to USAC's letter.

The Funding Disbursement Report attached to the Notification stated that "USAC
disbursed $5,050,430.96 for equipment and/or services that were not delivered to the
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applicant." It described only in general tenns what the District was supposed to have
received but did not: "installation of wireless antenna/testing, upgrade 3/3/0 to 5/5/5,
server burn in/load, and 5 yr. extended maintenance for antenna/server." /d. The Report
did not specify how much money was disbursed for any particular service or piece of
equipment, or when those things should have been delivered. It did not even specify the
invoices on the basis of which funds were disbursed.

These omissions are more than a technicality, because lack of adequate notice
precludes the District from being able to confirm or contest the actual amount of the
alleged indebtedness. The alleged amount of improperly disbursed funds is stated in the
Notification as $5,050,430.96. However, the SPIFs and certifications signed by Weaver
indicate funding requests of over $6.1 million. The Notification reports total funds
disbursed under FRN 639696 as $6,037,316.27. Without any documentation or
substantiation by USAC in the Notification, the District cannot specifically confirm or
deny that $6,037,316.27 was the total amount of support disbursed for FRN 639696 (all
of which funding went directly to EMO). Nor can the District confinn or deny that
$5,050,430.96 was the appropriate amount of disbursed funds attributable to the services
that were not received. It is clear that the difference between either the amounts on the
SPIF and Service Provider Confirmations or the total amount ofdisbursed funds in the
Notification and the $5,050,430.96 in alleged funds attributable to services not received
cannot be accounted for simply by deducting the $1,250,373.91 that was attributed to
laptop servers in Detail Exception Worksheet #1.31

It is certainly possible that USAC has correctly calculated the amount that it
alleges to have been improperly disbursed. But without knowing more about the basis
for USAC's allegations - including, at a minimum, the invoices that it believes were
improperly paid and how the USAC allocated the amounts within those invoices to the
services not provided - the District cannot adequately respond to USAC's allegation.
Absent such adequate notice, forcing the District to reimburse USAC for the allegedly
improperly disbursed funds would violate due process. See Wilkinson v. Austin, 545 U.S.
209, 225-26 (2005) (stating that "receive[ing] notice of the factual basis" of an allegation
"a fair opportunity for rebuttal" are "among the most important procedural mechanisms
for purposes of avoiding erroneous deprivations"); Fuentes v. Shevin, 407 U.S. 67, 80
(1972) ("For more than a century the central meaning ofprocedural due process has been
clear: 'Parties whose rights are to be affected are entitled to be heard; and in order that
they may enjoy that right they must first be notified. "') (quoting Baldwin v. Hale, 68 U.S.
223,233 (1864».

31 Nor does the $5,050,436.96 correspond to either the $6,150,760 approved in the Funding Commitment
Letter and Form 486, or the $6,037,316.27 in total disbursed funds listed in the Notification, less 88% of
the $1,250,373.91 for the laptop servers from Detailed Exception Worksheet #1.
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IV. Nothing Indicates that USAC Received the Required Justice Department
Authorization to Seek Recovery in this Matter

Assuming arguendo that USAC has the authority to recover improperly disbursed
E-rate funds on behalf of the Commission, that authority is limited when fraud is
involved.

The Commission is required to refer fraud claims to the Justice Department. See
47 C.F.R. § 1. 1902(c) ("Claims... in regard to which there is an indication of fraud, the
presentation of a false claim, or a misrepresentation on the part of the debtor or any other
party having an interest in the claim, shall be referred to the Department of Justice (DOl)
as only the DOJ has authority to compromise, suspend, or terminate collection action on
such claims .... [l1he Commission shall promptly refer the case to the Department of
Justice for action."). After referral has been made, the Justice Department, "[alt its
discretion... may return the claim to the forwarding agency for further handling in
accordance with the standards in the FCCS." Id.

If the fraud claim at issue here has not been returned to the Commission, then
Section 1.1902(c) makes clear that neither the Commission nor USAC are authorized to
seek recovery from the District. All fraud claims, without exception, must first be
referred to the Justice Department. Only after referral and the subsequent, discretionary
return to the Commission does the Commission - and by extension, USAC - have the
power to pursue a fraud claim. Nothing in USAC's Notification indicates that the Justice
Department has returned the claim to the Commission. As a result, it is not clear that
USAC has the authority to seek recovery from the District.

It is no response for USAC to say that because the fraud at issue here was initially
investigated not by it or the Commission, but rather by the Justice Department, the
requirements of Section 1.1902(c) are inapplicable. Section 1.1902(c) makes clear that
the Commission lacks the power to handle fraud cases with the Justice Department's
permission, and USAC is not empowered to do something that the Commission itself
cannot do. Moreover, even if Section 1.1902(c) were to be considered unclear in the
instant context, USAC is specifically prohibited from interpreting it without first seeking
guidance from the Commission, which there is no indication that it has done here. See 47
C.F.R. § 54.702(c) ("The Administrator may not make policy, interpret unclear
provisions of the statute or rules, or interpret the intent of Congress. Where the Act or
the Commission's rules are unclear, or do not address a particular situation, the
Administrator shall seek guidance from the Commission."); In re Incomnet, 463 F.3d
1064, 1072 (9th Cir. 2006).

Such an outcome should hardly be considered surprising. A fraud claim that is
referred to the Justice Department will, as here, often result in the disgorgement of some
or all of the fraud's fruits. After such disgorgement has occurred, the Justice Department
may decide that the harm has been remedied and that further prosecution of the fraud
claim is unnecessary.
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V. Conclusion

USAC cannot now properly find that the District is responsible for the
disbursement of funds for services not received. It cannot be disputed that Weaver acted
wholly outside the scope ofhis employment when he falsely certified that the District had
received services that had not been delivered by EMO. He was acting solely for his own
benefit - and not the District's - in furtherance of the bribery scheme perpetrated by
Morrett on behalfofEMO. In seeking to recover the fruits of the fraud from the District,
USAC seeks to expand vicarious liability beyond the scope recognized by the courts.
Furthennore, USAC significantly prejudiced both its own and the District's interests by
failing to seek full restitution from Morrett at the time of sentencing, restitution to which
USAC was fully entitled and that the Court would have been required to award, had
USAC presented the claim. The $5 million in proceeds from this illegal scheme went
somewhere - and the one place that everyone knows it didn't go is to the District. In
concluding that the District is responsible for the violation, USAC seeks recovery from
the wrong party.

In any event, USAC lacks both the authority to collect this claim, which by the
plain tenns of 47 U.S.C. § 1.1902 must be collected by the Department ofJustice unless
specifically returned by the Department of Justice to USAC and the FCC for collection.
Furthermore, the Notification itself is legally insufficient to provide the District with the
adequate infonnation necessary to respond fully to the Notification.

Accordingly, USAC should overturn the Notification's conclusion that the
District is responsible for the service provider receiving payment for services and/or
products that were not delivered to the District.
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DECLARATION OF WILLIAM R. GRETTON, III

I, William R. Gretton, III, hereby declare as follows, under penalty ofperjury:

1. I am the Assistant Superintendent of Business Affairs for the Harrisburg City
School District ("District"). I have been employed in that position or as Business Manager for
the District since December 2001. In that position, I supervised John Weaver from December
2002 until his resignation. Thereafter, I have been personally involved with and directed the
District's interactions with the Universal Service Administrative Company, the Office ofthe
United States Attorney for the Middle District of Pennsylvania, and the United States District
Court for the Middle District ofPennsylvania.

2. I have reviewed the foregoing letter ofappeal of the Notification of Improperly
Disbursed Funds. The facts pertaining to the Harrisburg City School District, its application for
and receipt for E-rate funding for services, and its actions both leading to the report to the
Harrisburg Police and subsequent thereto, as stated therein are true and correct, to the best of my
knowledge.

!J4;-e:~
William R. Gretton, III

Executed on: November !i....1007
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WILTSHIRE &

GRANNIS llP

April 2, 2008

1200 EIGHTEENTH STREET, NW

WASHINGTON, DC 20036

TEL202.730.1300 FAX 202.730.1301

WWW.HARRISWILTSHIRE.COM

ATTORNEYS AT LAW

VIA ELECTRONIC MAIL AND FIRST CLASS MAIL

Universal Service Administrative Company
Schools and Libraries Division
Dept. 125 - Correspondence Unit
100 South Jefferson Road
Whippany, NJ 07981
appeals@sl.universalservice.org

Re: Supplement to Appeal of September 20, 2007 Notification of
Improperly Disbursed Funds (Funding Year 2001)

Form 471 Application Number: 256221
Billed Entity Number: 125727
FCC Reg. Number: 0013480892

Dear Schools and Libraries Division:

This letter supplements Applicant Harrisburg City School District's (''the
District's") November 19, 2007 appeal of the September 20,2007 Notification of
Improperly Disbursed Funds ("the Notification") regarding Funding Request Number
639696. The reason for this letter is newly discovered evidence that the District obtained
on March 11,2008, in response to a November 29,2007 Freedom ofInformation Act
request it filed with the Federal Communications Commission.

The newly discovered evidence is a March 10,2005 letter from USAC's Internal
Audit Division (lAD) to Kristy Carroll, USAC Associate General Counsel (hereinafter
"the lAD Letter"). The lAD Letter, a copy of which is enclosed, summarizes lAD's
findings regarding its audit of the District and recommends how the Schools and
Libraries Division should proceed.

The lAD Letter is important for two reasons. First, it shows that lAD itself
recommended that recovery of $5,050,430.95 in misappropriated funds (for services that
the District never received) should be sought from EMO Communications, not the



Schools and Libraries Division, USAC
April 2, 2008
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District. 1 USAC nonetheless disregarded that recommendation and sought
recovery from both the District and EMO.

Second, the lAD Letter shows that USAC knew exactly how much money was
misappropriated well before EMO CEO Ron Morrett was sentenced-and thus could
have asked the court to make Morrett pay restitution of the full amount. 2 As the District
explained in its Appeal, the Mandatory Victims Restitution Act would have required the
court to order such restitution ifUSAC had notified the court of the lAD's findings and
sought recovery from Morrett. See Appeal at 13. But instead, USAC did nothing for
two-and-a-halfyears-and then sought recovery of the $5,050,430.95 from the District.3

Under these circumstances, the District cannot be considered a responsible party because
USAC had the opportunity to obtain full restitution from Morrett, who by any reckoning
is the truly responsible party and the party that actually received the proceeds of the
bribery scheme.

J See lAD Letter at 4 ("Furthermore, the Internal Audit Division recommends that the SLD seek
reimbursement of$5,050,430.95 from EMO Communications for the 88 laptop servers that were not
delivered and for services that were not provided to HCSD.").
2 See id. As the District noted in its Appeal, Morrett was sentenced on May 16, 2005-two months after
USAC received the lAD Letter. See Appeal at 6.
3 Technically, ofcourse, USAC has also sought recovery of the $5,050,430.95 from EMO. But given the
lapse of time and the fact that EMO's CEO was sentenced to federal prison, it is highly doubtful that EMO
is still a going concern. (The District, for its part, has not been able to locate EMo.) Thus; as a practical
matter, the full burden of recovery will fall on the District, not EMQ-and all because USAC slept on its
right to recover from Morrett between the time it received the lAD Letter in March of 2003 and the time
that Morrett was sentenced two months later.

2
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In light of this new evidence, the District thus renews its request that USAC
overturn the Notification's conclusion that the District is responsible for the service
provider receiving payment for services and/or products that were not delivered to the
District.

S;;Z;'1Vi/-
If:~:' Nakahata

(jnakahata@harriswiltshire.com)
Justin Dillon
(jdillon@harriswiltshire.com)
HARRIS, WILTSHIRE & GRANNIS, LLP
1200 18th Street, NW, Suite 1200
Washington, DC 20036
(202) 730-1300
Counsel to the Harrisburg City School
District

Cc: Kristy Carroll
Jeremy Marcus
Jennifer McKee

Enclosure
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Universal Service Administrative Company

To: Kristy ~oll, Associate General Counsel

From: Internal Audit Division

Date: March 10, 2005

Re: S.chools and Libraries Investigative Report -Harrisburg City School District
(USAC Audit No. SL2005IV00l)

Background Information

The Internal Audit Division was asked to perform a limited scope audit consisting of an
inventory of equipment pW'Chased with Funding Year 2001 E-rate funds by Harrisburg
City School District (HCSD), Billed Entity Number 125727, from EMO
Communications, Inc., Service Provider Identification Number 143023021. The
allegation was that the fonner IT Director ofHCSD signed service certifications for
servers and services that were not delivered by EMO Communications. We performed
our procedures in accordance with Government Auditing Standards (GAS) issued by the
Comptroller General (2003 Revision). "

In Funding Year 2001, SLD committed and disbursed $14,492,641.28 to EMO
Communications for 2 Form 471 applications, with a total of20 Funding Request
Numbers (FRNs). Based on our review ofItem 21 attachments, lAD determined that
only FRN 639696 pertained to the allegations against HCSD and the remaining FRNs
were for wiring I (18 FRNs) and Uninterruptible Power Supplies (UPS's) (1 FRN) for the
districts schools. Per HCSD, all wiring and UPS's were installed and no issues were
noted with those FRNs. lAD determined that for FRN 639696, only an inventory of the
servers and related services was necessary.

Harrisburg City School District received the following commi1ments and funding for
servers, installation, and maintenance to be purchased from EMO Communications for
FRN 639696 for the audit period:

Service Type
Internal Connections
Internet Access
Telecommunications
TOTALS:

Amount Committed
$6,150,760.00

0.00
QJ}Q

$6,150,760.00

Ampunt Disbursed
$6,150,760.00

0.00
0.00

$6,150,760.00

!

l ..,
1 During our site visits we noted that all classrooms did have wiring installed and that it was operational.
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According to the current administration at HCSD, John Weaver, IT Director for HCSD,
was solely responsible for the school district's E-rate applications during Funding Year
2001. In June 2003, a trainer noticed a discrepancy in the number of laptop servers that
were planned to be issued to teachers. The traip.er brought the discrepancy to the
attention ofBill Gretton, Business Administrator ofHCSD, who investigated and also
found discrepancies between the number ofservers that were funded by E-rate and the
number of servers that had been delivered to the school district. Mr. Gretton brought this
to the attention ofDr.Gerald Kohn, Superintendent ofHCSD, who notified the Mayor of
Harrisburg. The Harrisburg City Police and the FBI were notified by the Mayor and an
investigation was started within 24 hours.

On December 8, 2003, the U.S. Department of Justice issued a press release detailing the
findings of the Harrisburg City Police and the FBI's investigation. The press release
alleges that kickbacks totaling approximately $1,900,000 were received by John Weaver
from Ronald Morrett, President of EMO Communications. Included in the press release
was a copy of the Criminal Information filed against Morrett and Weaver that detailed the
two counts filed against them.

Due to the kickback allegations, lAD attempted to determine whether there were any
competitive bidding violations in Funding Year 2001. The applicant was unable to locate
any information pertaining to the competitive bidding process and, therefore, lAD was
unable to determine whether these violations occurred.

Summary ofFindings:

• HCSD received 787 ineligible laptop servers.

• EMO Communications did not deliver 88 laptop servers that were invoiced to SLD.

• EMO Communications did not perform or provide installation, server burn in/load
and maintenance for 875 servers that were invoiced to SLD.

Ineligible Equipment

HCSD's Funding Year 2001 FCC Form 471, number 256221, requested $6,989,500 in
pre-discount funding for the purchase of 875 terminal servers, installation, and
maintenance. Upon arriving at HCSD's offices, we learned that the servers were laptop
computers. These laptops were issued to teachers and were to be used to connect the
student computers in the classrooms to the internet. Software was installed on the laptop
servers that would allow the teachers to monitor the students' activities on their
computers in the classrooms.

HCSD provided us with an inventory of768 laptop servers and delivery confirmations
for 787 laptop servers. According to the School District, all servers that were received
through Funding Year 2001 E-rate funding were documented on the inventory list.
HCSD was unable to provide an explanation for. the discrepancy between the number of
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c~··· laptop servers delivered and the number on the inventory. During our equipment
. inventory, we selected 4 schools and physically verified 147 (19%) ofthe laptop servers

on the district's inventory,

.The Eligible Services List for Funding Year 2001 states that:

The Laptop Computer is a lightweight portable computer designedfor
mobility. Typically, laptop computers contain the same functionality as the
traditional desktop models. Laptop computers are eligible for discount
only ifthey are used as an eligible server. However, in most cases laptop
computers will not meet the definition ofeligible Internal Connections and
will be used as workstations which are not eligible for discount.

A Workstation is a personal computer that may operate in a stand-alone
environment, or may be connected to a host mainframe computer as part
ofa network. Workstations, personal computers, or other end user
components are not eligible for discount.

Under SLD's definition, if an end user is operating the equipment, it <foes not qualify as
an eligible server, and is therefore, ineligible. We determined that HCSD received 787
laptc:>p servers, totaling $1,250,373.91, that were ineligible for E-rate funding.

(~: Missing Laptop Servers

HCSD provided delivery confinnations for 787 laptop servers. The laptop servers were
delivered to HCSD by Intellimark., a third party vendor. EMO Communications provided
an estimate to HCSD which showed $1,390,187 as the laptop server portion ofthe
$6,989,500 requested on the Funding Request. We determined that EMO
Communications did not deliver 88 laptop servers, totaling $139,813.09, that were billed
to SLD.

Services Not Performed

EMO Communications invoiced SLD for services, totaling $5,599,313, which it did not
provide to HCSD. Included in the invoiced amount was $2,029,085 for "installation:
wireless ant/test", $474,352 for "upgrade 3/3/0 to 5/5/5", $1,698,285 for "server burn
in/load" and $1,397,618 for "maintenance extended 5yr ant/server". Per HCSD officials,
EMO Communications did not perform any ofthe above mentioned services. Alilaptop
servers were delivered to HC8D from Intellimark IT Business Solutions. Upon receipt, a
school district technician performed all setup and testing ofall laptop servers that were
received. Also, EMO Communications has provided no maintenance services to HCSD.
The school district's technicians performed all needed maintenance and repairs to the
laptop servers.

L·
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r; - Summary
; .

Our investigation revealed the following findings:

• HCSD received 787 ineligible laptop servers, totaling $1,250,373.91; totaling
$1,100,329.04 after discount.

• EMO Communications did not deliver 88 laptop servers that were invoiced to SLD,
totaling $139,813.09; totaling $123,035.52 after discount.

• EMO Communications did not provide services thatwere invoiced to SLD, totaling
$5,599,313; totaling $4,927,395.44 after discount. .

Conclusion

As a result of our investigation, USAC lAD has determined that SLD was
·invoiced, and disbursed, $6,150,760 for ineligible equipment, and services that
were not provided.

Recommendation

(
The Internal Audit Division recommends that the SLD seek reimbursement of
$1,100,329.04 from HCSD and EMO Communications for the 787 ineligible laptop
servers that were purchased with E-rate funds. Furthermore, the Internal Audit Division
recommends that the SLD seek reimbursement of $5,050,430.95 from EMO
Communications for the 88 laptop servers that were not delivered and for services that
were not provided to HCSD.

Applicant Response

Appl~cant response is attached to the investigative audit report as Appendix 1.

USAC Office of the General Counsel Response

John Weaver pled guilty to Conspiracy to Engage in Bribery in a Federally Funded
Program, and Criminal Forfeiture, and was sentenced to 36 months in prison on March 1,
2005. The judgment in this case requires Weaver, and defendants in related cases
including EMO Communications President Ronald Morrett, Jr to make restitution to
USAC in the amount of$1 ,977,516. Morrett has not yet been sentenced. USAC will
seek recovery of the remainder of the funds consistent with the court's judgments in the
cases.

SLD Response

SLD does not disagree with the recommendation of the Internal Audit Division to seek
recovery of the entire amount disbursed nor with the recommendations for the parties
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l

from whom recovery should be sought. However, SLD will defer any collection activity
until it receives appropriate guidance from USAC Legal.

This concludes the results ofour investigation. TIlls report is intended solely for the use
ofUSAC and the FCC and should not be used by those who have not agreed to the
procedures and taken responsibility for the sufficieI!cy of those procedures for their
purposes.

cc: Ms. Lisa Zaina, USAC ChiefExecutive Officer
Mr. Scott Barash, USAC Vice President and General Counsel
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Appendix 1 - Harrisburg City School District Response

Response of the Applicant, Harrisburg City School District, to
Universal Service Administrative Company

Detail Exception Worksheet # 1
Funding Year 2001

L Introduction and Summary ofPosition

(
'.

l.-' ........ ~ ..

The Harrisburg City School District ("District" or "Harrisburg SD") appreciates the
opportunity to submit this Response to the Detail Exception Worksheet # 1 ("Exception")
for Funding Year 2001, for consideration by the Schools and Libraries Committee
regarding this matter. The inventory audit giving rise to this Exception grew out of a
criminal prosecution ofthe District's former technology director, John Weaver, and
Ronald Morrett, the former President ofEMO Communications, Inc., a former
technology vendor for the District.

The District poses no opposition to the finding that the value of the laptop servers
amounting to $1,250,373.91 constitutes ineligible services associated with an FCC Form
471, number 256221, FRN 639696. The District, however, maintains that the value of
this equipment has been recovered by the SLD through other related proceedings as a
direct result of the District's cooperation with criminal authorities, and through payments
ordered to be made by its former technology director. The District, therefore, Urges the
SLD to credit the District with these amounts recovered through other means, as
explained more fully below. The SLD should refrain from ordering the District to incur
any additional charges beyond the substantial costs already incurred in connection with
the related criminal prQCeedings. In the following sections of this Response, the District
will set forth a complete explanation and rationale for its position.

n. The District Discovered the Suspicious Circumstances And Referred These
Concerns to Law Enforcement Authorities, Which Led to Criminal
Convictions Concerning A Certain E-rate Procurementfor Funding Year
2001.

The Harrisburg City School District was taken over by Harrisburg City Mayor, Steve
Reed, in 2001, pursuant to state statute. A Board of Control was established to oversee
the District and a new superintendent, Dr. Gerald W. Kohn, and new business
administrator, William Gretton ill, were hired to begin the process ofrebuilding the
District. E-rate was a task that had always rested with John Weaver, former technology
director, and he was assisted by an E-rate consulting firm, E-rate Consulting, Inc.
Initially, Dr. Kohn and Mr. Gretton had no reason to doubt Mr. Weaver's abilities or
intentions, and the E-rate responsibility remained within Mr. Weaver's scope of
responsibilities.

In April of2002, the District received funding approval for FRN 63%96 in the amount of
$6,150,000 for terminal servers, and associated services to be purchased from EMO
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Appendix 1 - Harrisburg City School District Response

Communications~ Inc} District records show that the prediscount price ofthe FRN for
the computers, installation, certain upgrades ("3/3/0 to 51515"), and an extended five-year
maintenance warranty, amounted to $6,989,500. Of that amount, the cost of 827 terminal
servers was itemized as $1,390,187, or a unit cost of$1,681.

As the Exception notes, the District's records show that the District received deliveIy of
787 laptops. No other services, such as installation or maintenance or upgrades~ were
ever received by the District. In June of2003, the District detected that untoward
conduct may have occurred with respect to this transaction, and referred their concerns
immediately to appropriate officials and law enforcement officers.3 An extensive six­
month law enforcement investigation followoo. In December, 2003, the United States
Attorney announced the criminal indictment ofMr. Morrett and Mr. Weaver for
conspiring to make more than $1.9 in kickback payments to one another in connection
with this specific E-rate funding request.4 The criminal prosecution and conviction of
Mr. Weaver and Mr. Morrett that the United States Attorney initiated was the direct result
ofthe District's disclosure of potential criminal wrongdoing to appropriate law
enforcement authorities as soon as the District's business manager and Superintendent
learned of the problem. There can be no doubt that the District's timely notification
to law enforcement authorities enabled successful criminal prosecutions of Mr.
Weaver and Mr. Morrett.

III The District Has Fully Cooperated With, And Has Been Fully Forthcoming
With The Schools And Libraries Division Regarding The Wrongdoing
Committed By Its Former Technology Director.

'c., ,

Immediately upon learning the potential wrong-doings, Dr. Kohn and Mr. Gretton
transferred all E-rate responsibilities from the technology office into the business office;
suspended and then tenninated Mr. Weaver's employment; fired the former E-rate
consultants and hired what they believe are two of the top E-rate consultants in the
country both for their knowledge of the E-rate process but also their reputations for
honesty and integrity. The instructions to the new District's consultants were simple:
salvage the previous years' E-rate funding that is legitimate, ensure that, this and future
years' applications are above reproach, and restore our reputation with the SLD.

2 the approved discount on the FRN was 88%.
3 The District's suspiciohs were aroused because the person in charge ofconducting computer training was
unable to ascertain the location and delivery status ofall of the computers in question. Despite repeated
inquiries to both Mr. Weaver and EMO Communications, she was unable to obtain status infonnation on
when the computers would be available for training. When the District began its initial inquiries into the
matter, the Business Manager and Superintendent quickly identified the potential for criminal behavior and
contacted Mayor Reed, who immediately contacted Harrisburg City Police and the Federal Bureau of
Investigation (FBI).
4 A copy of the Press Release announcing the indictments is attached as Exhibit "1." More specifically, the
indictments indicates that between April 2002 - when the FRN was approved by SLD - and May of2003,
Morrett and Weaver agreed that kickbacks totaling more than $1.9 million were paid by Morrett to Weaver.
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j ( ... _. On December 8, 2003, the day that the criminal prosecutions of Mr. John Weaver and the
". President ofEMO Communications, Inc. were announced, the District's representatives-­

JUlie Tritt Schell and Debra Kriete--contacted George McDonald to inform SLD ofthe
criminal charges, explain how E-rate was involved, and to outline to Mr. McDonald the
District's cooperation that was· ongoing with criminal authorities, and that the District's
full cooperation likewise would be extended to the SLD, with the SLD investigations that
the District anticipated would follow.

Also during the December 8, 2003 conversation, Ms. Tritt Schell and Ms. Kriete
requested SLD to stop issuing any and all payments to EMO that may be pending. The
District's representatives also faxed to Mr. McDonald the Press Release announcing the
criminal indictments.

On December 10, 2003, Ms. Tritt Schell contacted the SLD's Director ofIntema1 Audits,
Ray Mendiola, to infonn him ofthe WeaverlEMO criminal prosecution and charges. She
faxed him a copy of the press release and other public materials that the U.S. Attorney for
the Middle District ofPennsylvania had issued in connection with the WeaverlEMO
prosecution, and provided her contact information to him. She informed him that the
District fully cooperated with the FBI's investigation, and that the District wanted to
work with the SLD's investigation as well. Mr. Mendiola indicated that he was glad to
learn of the District's willingness to cooperate, and advised that the SLD would later
contact the District.

(,.

,(t .

~.

On January 16, 2004, Ms. Tritt Schell was speaking with Merry Lawhead on another
matter, and raised the Harrisburg SD investigation. She informed Ms. Lawhead that she
and Debra Kriete were the District's new E-rate consultants and were eager to assist the
SLD with their investigation in any way possible. Merry informed Ms. Tritt Schell that
she could not discuss the case and that if SLD had any questions, SLD would contact the
District.

In the spring of2004, Ray M. Mendiola, CFE, contacted the District to request an in­
person meeting in order for Mr. Mendiola to review all files and papers relating to Mr.
Weaver's E-rate procurement during Funding Year 2001. The District hosted the
meeting at its lawyers' offices as the files in question had been secured there at the
commencement of the criminal investigation. The District fully cooperated with this
request, and diligently pursued the follow-up request from Mr. Mendiola to obtain the
electronic files from Mr. Weaver's computer. Because Mr. Weaver had erased the files
at issue, the District engaged the services of forensic technology firm that recovered as
many files as possible. Mr. Mendiola recently returned to the District lawyer's offices to
review these files on March 22, 2005.

With the assistance of the District's new E-rate consultants (Schell and Kriete) since the
fall of2003, the District has established and implemented a full E-rate compliance plan to
assure that all applications and fonns submitted on behalfofthe District (as well as those
pending as of the fall of2003) meet all program requirements and pass the intensive
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Appendix 1 - Harrisburg City School District Response

scrutiny that the District anticipated SLD would perfoIli'l following the Weaver/EMO
announcement.

Specifically, Ms. Tritt Schell and Ms. Kriete were retained to provide E-rate consultation
for Funding Years 2002,2003,2004 and 2005. At the District's request, they scrutinize
all approved and pending FRNs for FY 2002 and FY 2003, to confinn whether the FRNs
were fully supported by the District's documentation and in compliance with program
rules. As a result:

../ The District canceled three FRNs for FY 2003 following the consultants'
review and determination that the District had not completed the procurement
for the FRN, and canceled all EMO FRNs that were pending approval. In
fact, when Loren Messina of the SLD's PIA review team contacted the
District requesting additional information regarding the EMO FRNs in order
to process the applications, we informed her on two separate occasions that
there was an active SLD investigation into EMO and that we suggested she
contact Ray Mendiola before proceeding with the processing of those FRNs.

../ The District's consultants have worked fastidiously with Mick Kraft to
confirm that various service provider invoices are accurate and legitimate and
that various FRN service certification requests are properly documen~ed

relating to eligible equipment and services provided by Avaya, Inc. during FY
2002.s

../ The District's consultants have worked to seek the approval ofFY 2003 FRNs
relating to maintenance service requests and voluntarily reduced the requested
amount due to the uncovering of certain ineligible products covered under our
maintenance contracts.

For Funding Year 2004 and 2005, the District prepared and comprehensive Requests for
Proposals for almost all E-rate requests to ensure a fair and open competitive bidding
process.

The District also implemented a comprehensive E-rate COIPpliance Plan that includes,
but is not limited to:

../ Preparation of a written RFP for any new technology procurements for
priority 2 services and all major priority 1 procurements.

../ Detailed review ofprior invoices and SPIFs to assure program
compliance.

../ Research and validation of all FRNs for FY 2002, 2003 and 2004.

, A copy ofthe District's correspondence dated March 29, 2004 concerning the Funding Year 2002
procurements is attached at Exhibit "2."
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./ Ongoing advice and instruction to the District on appropriate
documentation and recordkeeping responsibilities.

./ Advice and instruction to all District E-rate vendors regarding the
documentation and records that the District requires its vendors to present to
the District concerning all invoices and requests for payments from either the
District or from the SLD.

The SLD likewise has conducted vigorous scrutiny of the District's pending Funding
Year 2003 and 2004 Fonn,471 applications and conducted a Selective Review for both
Funding Years. In addition, at the behest ofDistrict officials, the District's Business
Administrator and its new Director of Technology met with the USAC Vice President of
the Schools and Libraries Division and the Director ofProgram Integrity Analysis in
August 2004, to review all of the corrective measures that the District instituted once the
E-rate procurement and compliance responsibilities were removed from Mr. Weaver.

Following the meeting, the District provided a written itemization of the numerous
internal control procedures now implemented for each step of the E-rate procurement and
payment process.6 Each step involves multiple levels ofreview and oversight to assure
the process is conducted openly and fairly, and in compliance with program rules.
Different individuals are involved in the procurement process; the receipt of services;
and, the payment authorization process. This structure assures that all transactions with
vendors are conducted professionally and at arm's length.

The District also notified USAC's Office of General Counsel, Kristy Carroll in advance
of the scheduling of Mr. Weaver's sentencing on March 1, 2005, to assure that USAC's
interests would be properly represented at the hearing. Also as explained above, the
District made certain that the $1.977 million order ofrestitution designated USAC as the
appropriate recipient ofall funds recouped, and the District has opted to forego
requesting that it receive any of these funds. notwithstanding the fact that the District has
incurred significant expenses associated with the various investigations conducted by
criminal law enforcement authorities and USAC.

The District is pleased to report that recently in the spring of2005, it successfully passed
both Selective Reviews, and received Funding Commitment Decisions Letters for its FY
2003 and 2004 applications. In short, the District has proven to the SLD that it has
righted the course ofits E-rate procurement and compliance program since the
wrongdoings uncovered in Funding Year 2001, and the current inventory audit hopefully
is the last step that the District must address in order to resolve finally all outstanding
concerns regarding the Weaver-EMO Communications situation.

The District's .activities to support and facilitate the criminal prosecutions of Mr. Weaver
and Mr. Morrett, as well as to fully cooperate with USAC's investigations, has resulted in
the District's incurrence of substantial expense, over $100,000, which the District has
been required to bear.

6 A copy ofthe District's correspondence dated October"lt, 2004 is attached at Exhibit "3."
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,..J,{ - - IV. Mr. Weaver Has Been SentencedAnd Ordered to Make Criminal Restitution
0[$1.977 Million to USAC.

On March 1, 2005, the United States District Court for the Middle District of
Pennsylvania entered an award ofrestitution to USAC in the amount of $1 ,977,516
during the sentencing of John Henry Weaver. Prior to sentencing, the District's counsel
contacted and met with the assigned prosecutor from the United States Attorney's Office
to express its position that, USAC as the primary victim, should receive all potential
restitution to be awarded in this case.

The Federal district court adopted this recommendation and awarded restitution of nearly
$2 million to USAC·and the E-rate program.' Mr. Weaver will remain jointly' and
severally liable for the restitution award, along with Mr. Ronald Morrett and the
additional defendants, who participated in this kickback scheme.

TIlls restitution award represents the culmination of the District's cooperation with
federal authorities' multi-year investigation into this matter. As noted during sentencing
proceeding, the District's cooperation with respect to the investigation was immediate .
and has been unwavering. The amount of the criminal restitution order exceeds the value
of the laptop servers ($1,250,373.91) that the pistrict received, and should be used to
satisfy the District's obligation to return fimds to USAC for these ineligible services.

(
"" v. All Funds Recovered to USAC Via the Criminal Restitution Award Should Be

Credited Toward Satisfying Any Obligation ofthe District To Repay The
$1,250,373.91 ofIneligible Services That the District Received.

The District does not take issue with the premise that it is bound by the improper conduct
of its former technology director who secured the delivery ofE-rate ineligible services.
TIlls fundamental premise underlies the SLD's Inventory Audit and the related Exception
it has issued. Likewise, the District should be credited with the criminal restitution
payments required·to be made by its former technology director in satisfaction ofany
actions to be taken by USAC to recover improperly disbursed funds from the District.
The amount of the criminal restitution order, $1,977,516 exceeds the value of the laptop
servers ($1,250,373.91) that the District received, and should be used to satisfy the
District's obligation to return funds to USAC for these ineligible services.

Under the Fourth Report and Order in the Schools and Libraries Universal Service
Support Mechanism proceeding,7 the FCC has made clear that USAC may pursue
recovery actions against multiple parties in order to be made whole.8 In the situation

7 Schools and Libraries Universal Service Support Mechanism, CC Docket No. 02-6, Order on
Reconsideration and Fowth Report and Order, FCC 04-181 (July 30, 2004).
8 ld at'15: "We recognize that in some instances, both the beneficiary an.d the service provider may share
responsibility for a statutory or role violation. In such situations, USAC may initiate recovery action

..:-. against both parties, and shall pursue such claims until the amount is satisfied by one o/the parties."

Page 6of7
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Appendix 1 - Harrisburg City School District Response

where the service provider and applicant may both bear responsibility for the improper
- disbursement of funds, for example, the FCC has advised USAC that it may seek

recovery from both parties until one party has satisfied the debt.9

The FCC's approach is consistent with federal common law and statutes, which prescribe
that a victim, may not recover more than 100% of actual loss suffered, throuf
restitution. 18 U.S.C. §3663; United States v. Harris, 7 FJd 1537, 1539 (10 Cir. 1993);
see also United States v. Gottlieb, No. 95-CR-40023-01 (April 3, 1998), slip op. at 6-7.

The Fourth Report and Order recognizes that USAC may seek repayment from either the
applicant or service provider, or both parties. In the current situation, where USAC will
recover funds through a restitution order against the District's former technology director,
these funds should be credited toward any payments that the applicant District is required
to pay, since the restitution order covers conduct that Mr. Weaver engaged in while
employed with the District.

For all of the reasons set forth in this Response, the Harrisburg City School District
respectfully requests that the SLD credit the District with these amounts recovered
through the criminal restitution from John Weaver and refrain from ordering the District
to incur any additional charges beyond the substantial costs already incurred in
connection .with the related criminal proceedings.

The District fully realizes the' intense scrutiny that has befallen the E-rate program in
recent years and sincerely apologizes that this situation may be cited as to how the
program is not functioning as intended. Indeed, the District hopes that its conduct, upon
discovering the fraud, can be used as an example ofhow the program is working and that
fraud is detected and rectified promptly. The E-rate program is an amazing, invaluable
initiative, and the District will work with elected officials to ensure that they understand
that the fraud that was involved in this case is not rampant in the program, and should not
cast a shadow over the immense benefits the program provides and has provided to
schools and libraries over the last s~ven years. Not only are the program resources a
major catalyst for improving education, particularly in poor, urban communities, but the
planning that is required under the program truly makes schools consider technology and
technology funding more strategically than ever before.

The District stands ready to address any questions that the Schools and Libraries
Committee and the Board of~e Universal Service Administrative Company. The
District's consultants, Julie Tritt Schell and Debra Kriete, will be in Washington, DC in
April 2005 during the week of the USAC board meetings and would appreciate the
opportunity to address the Board at that time.

(Emphasis added). The FCC clearly contemplated that USAC's efforts should focus on being made whole,
and not recovering more than lOOO/a ofthe outstanding debt
9 USAC appropriately has recognized the potential for recovery ofmore than the entire amount ofthe debt,
and has sought additional guidance and clarification from the FCC to address these situations. See
Proposed Audit Resolution Plan for Schools and Libraries Mechanism Auditees, October 28, 2004 at 6.
("USAC has sought guidance from the FCC on the following issues: ... 4) what action to take when both
parties repay the funds.")

Page? of7
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

HARRISBURG DIVISION

3

4

5

6

UNITED STATES OF AMERICA,
Plaintiff

vs.
RONALD MORRETT,

Defendant

CASE NO.
1:03-CR-00337-01

Harri sburg, PA
16 May 2005
10:22 a.m.

7

8

9

10

TRANSCRIPT OF SENTENCING PROCEEDINGS
BEFORE THE HONORABLE CHRISTOPHER C. CONNER

UNITED STATES DISTRICT JUDGE

APPEARANCES:

For the plaintiff:

Martin C. carlson, Esq., AUSA
11 U.S. Attorney's office

Federal Building, 2nd Floor
12 228 Walnut street

Harrisburg, PA 17108
13 (717) 221-4482

14 For the Defendant:

15

16

17

Brian W. perry, Esq.
Law offices of Nealon & Gover
2411 North Front Street
Harrisburg, PA 17110
(717) 232-9900

18 sarita Kedia, Esq.
Law offices of sarita Kedia

19 275 Madison Avenue, 35th Floor
New York, NY 10016

20 (212) 681-0202

21 Court Reporter:

22 wesley J. Armstrong, RMR
official Court Reporter

23 U.S. courthouse
228 walnut Street

24 Harrisburg, PA 17108
(717) 542-5569

25



32

1 necessary to provide just punishment and to

2 promote respect of the law.

3 The court has considered the defendant's

4 ties to the community and lack of criminal

5 history, but considers them to be seriously

6 outweighed by the nature of the offense which

7 involves a blatant bribery scheme to influence

8 payments under government contracts, and the

9 defendant's continued inability to acknowledge

10 his own culpability. The defendant, despite

11 receiving an unopposed reduction for acceptance

12 of responsibility, maintains in his sentencing

13 memorandum and during today's hearing that he

14 was in effect a victim forced by economic

15 circumstances and his co-defendants's

16 exhortations to make these payments against

17 his will, but it is clear to the court that

18 whatever the precise circumstances of the

19 bribery scheme, the defendant knew what he was

20 doing and engaged in the illegal conduct for his

21 own benefit to secure a lucrative government

22 contract.

23 He admitted as much during his plea

24 colloquy, and cannot avoid responsibility

25 for his actions now. To defer future criminal
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1 activity and to ensure just punishment for the

2 offense, a term of 36 months is appropriate.

3 It may also be noted that this sentence roughly

4 equates with the one imposed upon his

5 co-defendant, and will promote consistency in

6 sentencing.

7 The court finds that the defendant is

8 unable to pay a fine. It is ordered that the

9 defendant make restitution in the amount of

10 $1,977,516 to the universal Service

11 Administrative Company, that is the E-Rate

12 program, at the address set forth in the

13 presentence report. Restitution is imposed

14 jointly and severally with the cases of John

15 Henry weaver and Mark Lesher. NO further

16 payment shall be required after the sum of

17 the amounts actually paid by both defendants,

18 I should say all defendants, have fully covered

19 the compensable losses.

20 The defendant is further ordered to pay a

21 special assessment to the united States of $100.

22 Restitution and the assessment shall be paid

23 through the clerk of court, are due in full

24 immediately, and are payable during the period

25 of incarceration, with any balance to be paid
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Schools and Libraries Universal Service Program
Services Ordered and Certification Form 471

Application Display

Block 1: Billed Entity Information

Applicant's Form Identifier: Harrisburgs­
Servers

471 Application Number: 256221

Cert. Postmark Date: 01/18/2001

Out of Window Letter Date: Not applicable

Funding Year: 07/01/2001 ­
06/30/2002

Form Status: CERTIFIED - In
Window

Billed Entity Number:
125727

RAL Date: 03/21/2002

--------------------
Name: HARRISBURG CITY SCHOOL DIST
Address: 1201 N 6TH ST
City: HARRISBURG State: PA Zip: 17102

Contact Name: John Weaver
Address: 1201 N 6TH ST
City: HARRISBURG State: PA Zip: 17102

----------------

Type of Application: SCHOOL DISTRICT Ineligible Orgs: N

Block 3: Impact of Services Ordered In THIS Application

.._--_._----~_.

Number of students to be served: 7642 Number of library patrons to be served:

SERVICE DESCRIPTION BEFORE AFTER
ORDER ORDER

~. (Schools/districts/consortia only) Telephone service: How many classrooms 750 850
had phone service before and after your order?
b. High-bandwidth voice/data/video service: How many buildings served before 17 17
and after your order?
~. High-bandwidth voice/data/video service: Highest speed to a building before oc-12 oc-48
land after your order?
o. Dial-up Internet connections: How many before and after your order? 0 0
e. Dial-up Internet connections: HiQhest soeed before and after your order? t-1 t-1
f. Direct connections to the Internet: How many before and after your order? 1 1
IJ. Direct connections to the Internet: Highest speed before and after your order? t-1 t-1
h. Internet access(for schools): How many rooms have Internet access before and 1102 1102
after your order?
'. Internet Access: How many computers (or other devices) with Internet access 3500 4602
before and after your order?

Block 4: Worksheets



Worksheet A No: 283225 Student Count: 6598
Weighted Product (Sum. Column 8): 5820.4 Shared Discount: 88%

1. School Name: BATON·FELTON ACADEMY
2. Entity Number: 18262 3. Rural/Urban: Urban
4. Student Count: 56 5. NSLP Students: 41 6. NSLP Students/Students: 73.214%
7. Discount: 80% 8. Weighted Product: 44.8

1. School Name: BEN FRANKLIN ACAD PREP SCHOOL
2. Entity Number: 18264 3. RurallUrban: Urban
4. Student Count: 0 5. NSLP Students: 0 6. NSLP Students/Students:
7. Discount: 89% 8. Weighted Product: 0

~~~--_.._~--~--------_._--------
1. School Name: CAMP CURTIN ELEMENTARY SCHOOL
2. Entity Number: 18290 3. Rural/Urban: Urban
4. Student Count: 652 5. NSLP Students: 507 6. NSLP Students/Students: 77.760%
7. Discount: 90% 8. Weighted Product: 586.8

1. School Name: DOWNEY ELEMENTARY SCHOOL
2. Entity Number: 18265 3. Rural/Urban: Urban
4. Student Count: 252 5. NSLP Students: 209 6. NSLP Students/Students: 82.936%
7. Discount: 90% 8. Weighted Product: 226.8
--~----'.---,,- .

1. Schoof Name: FOOSE ELEMENTARY SCHOOL
2. Entity Number: 18277 3. Rural/Urban: Urban
4. Student Count: 400 5. NSLP Students: 329 6. NSLP Students/Students: 82.250%
7. Discount: 90% 8. Weighted Product: 360
----_.._---_._._---_.-----._- ---_.__.._.•.--~------_.-._---_._.--------

1. School Name: HAMILTON ELEMENTARY SCHOOL
2. Entity Number: 18263 3. Rural/Urban: Urban
4. Student Count: 365 5. NSLP Students: 244 6. NSLP Students/Students: 66.849%
7. Discount: 80% 8. Weighted Product: 292

1. School Name: HARRISBURG HIGH SCHOOL
2. Entity Number: 18270 3. RurallUrban: Urban
4. Student Count: 652 5. NSLP Students: 507 6. NSLP Students/Students: 77.760%
7. Discount: 90% 8. Weighted Product: 586.8

----- -----_.
1. School Name: LINCOLN ELEMENTARY SCHOOL
2. Entity Number: 18266 3. RurallUrban: Urban
4. Student Count: 494 5. NSLP Students: 389 6. NSLP Students/Students: 78.744%
7. Discount: 90% 8. Weighted Product: 444.6

1. School Name: MARSHALL ELEMENTARY SCHOOL
2. Entity Number: 18273 3. Rural/Urban: Urban
4. Student Count: 477 5. NSLP Students: 351 6. NSLP Students/Students: 73.584%
7. Discount: 80% 8. Weighted Product: 381.6

1. School Name: MELROSE ELEMENTARY SCHOOL
2. Entity Number: 18276 3. Rural/Urban: Urban
4. Student Count: 454 5. NSLP Students: 359 6. NSLP Students/Students: 79.074%
1. Discount: 90% 8. Weighted Product: 408.6

1. School Name: RIVERSIDE MATH AND SCIENCE ACADEMY
2. Entity Number: 18292 3. Rural/Urban: Urban
4. Student Count: 92 5. NSLP Students: 78 6. NSLP Students/Students: 84.782%
1. Discount: 90% 8. Weighted Product: 82.8

1. School Name: ROWLAND INTERMEDIATE SCHOOL
2. Entity Number:



208362
4. Student Count: 601
7. Discount: 90%

3. RuralJUrban: Urban
5. NSLP Students: 466 6. NSLP Students/Students: 77.537%
8. Weighted Product: 540.9

3. Rural/Urban: Urban

5. NSLP Students: 408 6. NSLP Students/Students: 86.993%
8. Weighted Product: 422.1

1. School Name: SCOTT ELEMENTARY SCHOOL
2. Entity Number:
208361
4. Student Count: 469
7. Discount: 90%

1. School Name: SHIMMELL ELEMENTARY SCHOOL
2. Entity Number: 18275 3. Rural/Urban: Urban
4. Student Count: 349 5. NSLP Students: 291 6. NSLP Students/Students: 83.381%
7. Discount: 90% 8. Weighted Product: 314.1

1. School Name: STEELE ELEMENTARY SCHOOL
2. Entity Number: 18293 3. Rural/Urban: Urban
4. Student Count: 373 5. NSLP Students: 295 6. NSlP Students/Students: 79.088%
7. Discount: 90% 8. Weighted Product: 335.7

1. School Name: WILLUAM PENN INTERMEDIATE SCHOOL

~~;~~ Number: 3. Rural/Urban: Urban

4. Student Count: 632 5. NSLP Students: 506 6. NSlP Students/Students: 80.063%
7. Discount: 90% 8. Weighted Product: 568.8

1. School Name: WOODWARD ELEMENTARY SCHOOL
2. Entity Number: 18267 3. Rural/Urban: Urban
4. Student Count: 280 5. NSLP Students: 204 6. NSLP Students/Students: 72.857%
7. Discount: 80% 8. Weighted Product: 224

Block 5: Discount Funding Request(s)

FRN: 639696 FCDL Date: 04/19/2002
11. Category of Service: Internal Connections 12.470 Application Number: 213710000320520

13. SPIN: 143023021 14. Service Provider Name: EMO Communications,
nco

15. Contract Number: HSD-ER-19 16. Billing Account Number:

17. Allowable Contract Date: 01/01/2001 ~8. Contract Award Date: 01/08/2001

19a. Service Start Date: 07/01/2001 19b. Service End Date:

20. Contract Expiration Date: 06/30/2002

121. Attachment #: 1 2. Block 4 Worksheet No.: 283225

123a. Monthly Charges: $.00 ~3b. Ineligible monthly aml: $.00

123c. Eligible monthly amt.: $0.00 ~3d. Number of months of service: 12
123e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $0.00
123f. Annual non-recurring (one-time) charges: 3g. Ineligible non-recurrlng amt.: 0
~989500

~3h. Annual pre-discount amount for eligible non-recurring charges ( 23f - 23g): $6,989.500.00
~31. Total program year pre-dlscount amount ( 23e + 23h): $6,989,500.00

~3j. % discount (from Block 4): 88
~3k. Funding Commitment Request (231 x 23j): $6,150,760.00



------------_._-----------

Block 6: Certifications and Signature

24a. Schools: Y
24b. Libraries or Library Consortia: N

26a. Individual Technology Plan: N
26b. Higher.Level Technology Plan(s): Y
26c. No Technology Plan Needed:

27a. Approved Technology Plan(s): Y
27b. State Approved Technology Plan: N
27c. No Technology Plan Needed:

-._--------~~-

1997 - 2007 © , Universal Service Administrative Company, All Rights Reserved
--------------_._-- --_.-_._-_..._-- ....-.----_..._-
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...' ' u~i~e-':salServi~~'Ad~i~;u~~ C~~pany
, ' SdlooJs & Libraries Division

'Administrator's DedsIon OD Appeal'. FondiJlc Year 2001·2002

February 8, 2002

JobnWeaver
Harrisburg City Scb091 District
1201 NOI1h 6th Street
Harrisburg, PA 17102

Re: Billed Entity Number:
471 Applie:ation Number.
Funding Request NumbeJ(s):
Your CoIrespoodeoce Dated:

125727
256221
639696
May 22, 2001

After thorough review and investigation ofall relevant facts, the Schools and Libraries
Division (''SID'') ofthe Universal Service Administrative Company. ("USAC") has made
its decision in regard to your appeal ofSW's Year Four Funding CommitmentDecision
for the Application Number indicated above. Tbisletter explains the basis ofSID's
decision. The date of this letter begins the 6o-day time period for appealing this decision
to the Federal Communications Commission (c'FCCj. Ifyour letter ofappeal included
more than one Application Number, please note that for eaeh application for which an
appeal is submitted, a 'separate letter is sent.

Funding Request Number: 639696
Decision on Appeal: ApproVed for prognim lntegrity Auu....a (pIA) Review

. Explanation:

• Yom appeal bas brought forth persuasive infOImation that the above funding
requests should be approved for Program Integrity Assurance (pIA) Review.

The SLD will now review your funding request(s) for eligibility and compliance with
program roles. Once a final determination has been made the SLD will issue a D;ew
FWlding Commitment Decision Letter to you and to each service provider affected by
this decision. SLD win issue the Funding Commitment Decision Letter to you as soon as
possible.

Box J2S - C4lmspoadlllll:e lJDit. 80 South SeJfeJson Road, WbiJlPlll1Y. New :Ier8q 07981
Visit 118 online at.: hftp.ilWMv.sI.~.OIg

0-003586



':\ ... ..

We thank you for yoW' continued~rt, patience. and cooperation durin&~ appe,J., .
process.

Schools and Libraries Division
Universal Service Administrative Company

Box 12.5 -Conapond.eDcc Unit. &0 SolO Jcft'enJQIl RHd, WbipplDy, New Jersey 07981
Visit us oilline at: ht#p.1MWw.sL~ClfV .

0-003587
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Universal Senice Administrative Company
Schools & Libraries Division

Tf'.· -,

-

I'UJll)IJfG COIOII'nIIII'f DICISIOJI t&n'lll

(Funding Year 4: 07/01/2001 - 06/30/2002)

April 19, 2002

HARRISBURG CITY SCHOOL DIST
John Weaver
1201 N 6TH ST
HARRISBURG, PA 17102

ae: Wor- 471 Application Ruaber: 256221
fuDdiag Year 4: 07/01/2001 - 06/30/2002
Billed Entity Kuaber: 125727

Thank you for your 2001-2002 E-rate application and for any assistance you provided
throughout our review. We bave coaplet.ed review of your Fora 471. This letter is to
advise you of our decision(s).

FUNDING COMMITMENT REPORT

On the pages following this letter, we bave provic1ed a Funding Caa.itJIent Report for
the fora 471 applicat1.on cited above. We bave reviewed each Oiscount l'undinq Request
on your Fora 471 application and bave assigned a fUnding Request Nuaber (FRN) to eacb
Block 5. The enclosed report includes a list of the E1Ufs frOil Iour application. The
SLD is also sending this iDforaation to your service provider(s so preparations can
be aade to begin iJlpleaenting your E-rate discount(s) upon the iling of your Fora 486.
laaediately preceding the Funding CouitJIent Report, you will find a quide that defines
each line of the Report.

NEXT STEPS

Once you have reviewed this letter and bave detemined that soae or all of your requests
have been funded, your next step to facilitate receipt of discounts a8 featured in this
letter will be to file an FCC Fora 486 with the SLD. The Fora 486 notifies the SLD to
begin payaent to your service provider and provides certified indication that your
teChnology planes) has been approved. The Form 486 and instructions can be found on the
SLD web Site at <www.sl.universalaervice.o~>or you can call the SLD Client Service
Bureau at 1-888-203-8100 and ask that the fora be sent to fOu. The new Fora 486, dated
July 2001 in the lower right comer, MUST be used for I'undUlg Year 4 ancl for any previous
funding years. Subsequent subaissions of earlier versions of the lora 486 will be
returned to you and will not be able to be processed. As you coaplete rora 486, you
should also contact your service provider to verify they have received notice froa the
SLD of four funding cOJlllitJIents. After the SID processes your fora 486, we can begin
proces'1.Dg invoices from your service proviaer(s) so they can be reLabursed for
aiscounted services they have prOVided you.

On DeceJlber 21, 2000, the Children I s Internet Protection Act was signed into law. That
law will require schools and libraries that receive Universal Service discounts for
certain services to adopt an Internet safety policy incorporating the use of filtering
or blocking technology on computers with Internet access as a condition of receiVing
those discounts. THE· LAW DOES NOT, HOWIV!R, RBOUIRE THIS TO BE IN PUCE POR !"UHDING
YEAR 4. RECIPIENTS WILL HAVE TO CERTIfY, HOWEVER, THAT THEY ARE UNDERTAKING SUCH
ACTIONS I INCLUDING NECESSARY PROCUREKENT PROCEDURES, TO PUT SUCH TECHNOLOGY PROTBCTIOlf
MEASURES IN PLACE. For Funding Year 4 (the !'URding Year beginning July 1 2001), Billed
Entities filing Fora(s) 486 may encounter one or lIore situations that will affect their
filing deadline(s). See the requirellents for runding Year 4 below and the Form 486

Box 12S - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey, 07981
Visit us online at: hUp:..iWWW.sl.lI1fivef.sQ/servke.org



Instructions for aore infor-ation on filing deadlines to ensure that your discounts can
be paid retroactively to the Service Start Date. You are advised to keep proof of the
date of mailing.

1. If Funding Year 4 services start on or before Sunday, October 28, 2001 and the date
of your FUnding Coaaitaent Decision Letter is before Sunday, October 26~ 2001, your
rorm 486 aust [)e postmarked on or before October 28, 2001 111 order for aiscounts to
be paid retroactively to the Service Start Date. Failure to aeet this certification
deaaline will result in reduced funding.

2. If your services start after October 28L _2001, your Form 486 must be postaarked no
later that 120 days after the Service S~rt Date or 120 days after the date of the
Funding Co..itaent Decision Letter Whichever is later, in order for discounts to be
paid retroactively to the Service Start Date. railure to meet this filing deadline
will result in reduced funding.

You aay also check the SLD web site at <www.sl.universalservice.o~>or call the Client
Service Bureau at 1-888-203-8100 for aore inforaation about how th1S new law might
~pact universal service discounts and any needed documentation for 1!'Undin9 Year 4
(JUly 1, 200l-June 3~, 2002).
TO APPEAL THESE FUNDING COMMITMENT DECISIONS

If you Wish to appeal the Funding Couitaent Decision(s) (rCO) indicated in this letter,
your appeal .ust-be made in writing and RECEIVED BY THE SCHOOLS AND LIBRARIES DIVISION
(SLD) at the SLD address below WITHIN 60 DAYS OF mE ABOVE DATE ON THIS LETTIR. failure
to aeet this requirement will result in automatic dismissal of your appeal. In your
letter of appeal:

1. Include the name, address, telephone number, fax number, and e-aail address
(if available) for the person Who can most readily discuss this appeal with us.

2. State outriqht that your letter is an appeal. Identify which FeD Letter you are
ap~ali.nq. Indicate the relevant fundiilg year and the date of the I!'undinq Couitment
Decision Letter. Your letter of appeal must also include the applicant nue, the
Fora 471 Application Nuaber, and the Billed Entity Number from the top of your rco
Letter.

3. Identify the particular Fundinq a~est Number (I!'RN) that is the subject of your
appeal. When explaining your appeal include tn. precise lanquage or text frca the
FUnding Couitaent Decillion Letter Etiat is at the heart of. your appeal. BY pointing
us to the exact words that qive rise to your appeal, the SLD will-be able ~o aore
readily understand and respOnd appropriately to your appeal. Please keep your letter
to the lXlint, and provide aocuaentatl.on to s~rt your appeal. Be sure to keep
copies of your correspondence and documentation.

4. Provide an authorized signature on your letter of appeal.
Please send your appeal to: Letter of Appeal, School, and Libraries Division
Box 125 - Correspohaence Unit, 80 South ;Jefferson"Road, Whippany, N~ 07981. Rew
options for filing an appeal can be found in the Appeals Procedure posted in the
Reference Area of the SLD web site <www.sl.universalservice.orq>. .
While we encourage you to resolve your appeal with the SLD first, you have the aption
of filing an appeal directly with the Feaeral Coaaunications Couission (FCC); FCC,
Office of the Secretan' 445-12th Street SW Washinert.onJ. DC 20554. If you are
subaitting your appeal to the FCC by other than United ~tates Postal Services, check
the SLD web site %or aore inforaation. You should refer to CC Docket Nos. 96-45 and
97-21 on the first_page of your IlPpeal to the !'CC. Your appeal must be aade in writing
and RECEIVED BY THE"" fCC at the rcc- address above WITHIN 60- DAYS or mE ABOVE DATE ON
THIS LETTER. Failure to meet this r~ir..ent will result in automatic dis.issal of
y~ur appeal. Further info~t1on and new optiRns for f~ling an ~ppeal directlY with
the FCC- can be found in the Appeals Procedure posted 1.n the Rexerence area of the
SLD web site <www.sl.universalservice.orq>.
NOTICE ON RULES AND !'UNOS AVAILABILITY
Applicants t receipt of funding couitaents is contingent on their compliance with all
statutory r~latory, and procedural r~ir..ents of the universal service aechani.as
for schools and libraries. rcc rorm 471 Applicants who have received funding coaaitllents
continue to be subject to audits and other reviews that SLD or the Federal Coaaunications
Commission .ay undertake periodically to assure that funds have been coaaitted and are
being used in accordance with all such require.ents. If the SLD subsequently determines
that its cOllJlitllent was erroneously iSSUed due to action or inaction, 1.nclud1.ng but not

FOOL/Schools and Libraries Division/USAC Page 2 of 6 04/19/2002

.._---_ ...._-----------



l1aited to that by SID I the Applicant, or Service Provider, and that the action or
inaction was not U1 accordance with such requireaents, SLD .ay be required to cancel
these funding cODitaents and seek rt;PaDenf: of any funds disbursed not in accordance
with such requ1reaents. The SID I and other appropriate authorities (including but not
liaited to USAC and the FCC), may _pursue enforcellent actions and other means of recourse
to collect erroneously disbUrsed Cunds. The timing of payaent of invoices may also be
affected by the availability of funds based on the aJlount of funds collected froa
contributing telecoaaunicat10ns coapanies.

We look forward to continuing our work with you on connecting our schools and libraries
through advanced telecommunications services.

Sincerely,

Schools and Libraries Division
Universal Service Administrative Co~any

Enclosures

FCDL/Schools and Libraries Division/USAC Page 3 of 6 04/19/2002



A GUIDI '1'0 THE !'UNDIIfG COHMI'1'H!tr1' REPORT

Attached to this letter will be a rePQrt for each E-rate funding request fron your
application. We are providing the tollowing definitions.

!'UNDING REQUEST HUMBER (!'RH): A runding R~est NWlber is assigned by the SLD to each
Block S of your fora 471 once an application has been processed. Th~s nuaber is used
to re~rt to Applicants and Service Providers the status of individual discount funding
requests subJlitted on a fora 471.

~1:Gy~~A~~~d=~!'RN will have one of three definitions: ItFunded," "Not !'uncled, tI

1 • An raN that is "Funded" will be approved at the level that SLD deterained is
appropriate for that itea. The funding level will generally be the level
requested unless.the SLO d,teraines during the appl1cation review process that
so.e adjustment 1S appropr1ate.

2. An &'RR that is "Not runded" is one for which no funds wil~ be co_itted. The
reason fOi the decision will be briefly ~lainec1 in the Fund;nq Co..itaent
R!cision, and aaplification of that ~lnnat.ion may be of~ered U1 tIlR section,

Funding Coamitaent Decision ExDlanation. An rRN may be Not funded because
the request does not comply with proqraa rules, or because the total amount of
funds 1D the Universal Service rund was insuff1cient to fund all requests.

3. An raN that is "As Yet Unfunded" reflects a t.eaporary status that is assigned to
an !'Rtf When the SLD is uncertain at the time the lett.er is generated whetJier
there will be sufficient funds to .ake co..itaents for r~ests for internal
connections at a particular discount level. For exaaple, if your applicat.ion
included requests for discounts on both telecoaaunications services and internal
connect.ions, you might receive a letter with our funding cOllJlitaent for your
telecomaunicanions fun4tng r~ests and a aessage that your internal connections
requests are As Yet Unfunded. You would receive a subsequent letter(s)
regarding the funding decision on your internal connections requests.

SERVICES ORDERED: The type of service ordered froll the service provider, as shown on
rora 471.

SPIN (Service Provider Identification Nuaber): A unique number assigned by the
Universal Service AdJIiniatrative Company to service providers aeeking payment froa
the Universal Service Fund for participating in the universal service support
programs. A SPIN is also used to verify delivery of services and to arrange for
payment.

SERVICE PROVIDER HIME: The legal nue of the service provider.

CONTRACT NUMBBR: The nuaber of the contract between the eliqible party and the
service provider. This will be present only if a contract number was provided on
Fora 471.
BILLING ACCOUNT NUMBER: The account nuaber that your service provider has established
with you for billing purPOses. This will be present only if a 8illinq Account Number
was prOVided on For. ~71 .
EARLIEST POSSIBLE ErrECTIVE DATE OF DISCOUNT: The first possible date of service for
Which the SLD will reillburse service providers for the d1Scounta for the service.

CONTRACT EXPIRATION DATE: The date the contract expires. This will be present only
if a contract expiration date was provided on fora 471.
SIT! IDENTIfIER: The Entity NUBber ~iated in J!'01'1ln4Z!~ Block S, Itea 22a will be
listed. This will appear only for site specific ~KftS.

PRE-DISCOUU'l' AMOUNT: Aaount in Fora 471, Block S, Itea 23, Column I, as deterained
throuqh the application review process.

DISCOUNT PERCENTAGE APPROVED BY THE SLD: This is the discount rate that the SLD has
approved for this service.
JroHDING COMMITMENT DECISION: This represents the total aaount of funding that the SLD
has reserved to reiaburse service providers for the approved discounts for this
service through June 30, 2002. It is aportant that you and the service provider
both recognize that the SIJ) should be invoiced and the SLD 8ay direct disburse.ent
of discounts only for eligible, approved services actually rendered.
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~ING COHtSI'mENT DECISION PPLANATION: This entry aay aaplify the CODents in the
Funding Co..itaent Decision area.
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FUNDING CCHfI'lMENT REPORT

Pora 471 Application Nuaber: 256221
Pund~ R~est NUllber: 639696 !'uDding Status: !'uDded
Services Ordered: Internal Connections
SPIH: 143023021 Service Provider H••e: EHO Coaaunications, Inc.
Contract Nuaber: HSD-ER-19
Billing Account Nuaber: NIA
Earliest Possible Effective Date of Discount: 07/01/2001
Contract ExPiration Date: 06/30/2002
Pre-Discount &.ount: $6,989 500.00
Discount Percentaqe Approved by the SLD: 88%
!'unding Co..itaent Dec1.Sion: $6

f
150f.760. 00 - PaN approved; .odified by SLD

Funding Comaitaent Decision ExPlana ion: The one-tLme charge was changed to reflect
the docuaentation provided by the applicant.
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Harrisburg City School District

To: Rkk

Fl'Om: John Weaver

Date; 4/09102

RE: Harrisburg City School District, AppHcation #319795

In response to questions on FRN:

849090:~FRN represents a request for tamiDal servers for all1he classrooms
1htoughoutthe district. A.ftm- further~ ofneecl. ( would like tn reduce this FRN
from a to1al requested amount of$8t80~776.00to S6,989,SOO.OO. The nwnber ofservers
~ for will be reduced from 1102 to S1S.

'Ibankyou,

I!::~
Director ofTccbnology
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TO:

From;

Date:

RE:

Harrisburg City School District

Rick

John Weaver

4/09/02

Harrisburg City Schoof District, Terminal Servers

In response to questions on FRN:~

639696 the tenninal server will allow the computers in every classroom to connect to the Internet under
control of the teacher. This will permit the teacher to control Internet content as it pertains to the
teacher's lesson plan. It will also allow the teacher to control and monitor exactly where on the Internet
the students are. They will also be able to control and monitor. the printing ofmaterials from the
Internet per student workstations.

Thank you,

fYl-rJ/~
John Weaver
Dir~r ofTechnology
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,,_,•..~.·~,'.e~"'J.W.~~;.

tJsAc,,·.. Universal Service Administrative Company
Schools &. Libraries Division

•

rau 486 RO'tzrIClttOlf U'1'1'1R
(lua41~ Year 4: 07/01/2001 • 06/S0/2002)

AUgust 7, 2002

BHO Comaunications, Inc.
~on Horrett
329·South rront street
Wonrleysburg r PA 17043

NOTICE ON SERVICE START DATE

There may be.some situations where the Actual Service Start Date as reflect~ on thiG
letter has been changed from ~at the Applicant indicated on the rOrlll 486. Such changes
arc lIaclc by the SW to be sure that the service start date is in cOlipliance with proqr~

rules.. You will know that a change has been made if there is an ast.erisk next t.o· tho'
Actual Service Start Date .

--~-_._-------_._---------

Box J:lS-Coerespondence Unil, 80 South lctrerson Road, Whippany, l'ew lersey, 07981
Visit us online at: /tUp.·,',Iwww.rl.universalserviet.org



,If SLD cb.&nged the Service Start Date, that uy have triggered a reduction in the, funding
cOlIIR1taen~ I.f there are recurring c:harg•• in ~ic nut ea tha nUllber of aoatha i5 reduced
by the Sezvice Start Date change fro. the nunber of months used to calculate the ,original
fUnding couitaent ..aunt. Such changed aaO\Ult w111 be indicated with an al!lterisk.
Wha~W.r Service Start Date and funding coaaitaent allaunt are listed I 1t i8 1IIportant
that you and the 471 Applicant both recognize tha~ the SLD ah010l111 be invoic*<l and tn•.
81.0 uy direct disburs.ent of the discounts onlI on eliqible, approved aervices
actually deli~ere4 and installed after the Actua Service Start Date indicated on this
lett.er.

Any appeal of the change in SeNice Start. Date OJ: funding cOIlUli.tIIlent Mount deUilec:l
1n • Bona 486 HoUfioDt.ion L.t.ter InUSt. be received within 30 days of the date on the
rora 486 Notification Letter. (InionatioD on the appeal process can be found in Ule
"'How to Apply, Step-by·Step" area of the SLO web site, www.d.universalservice.org)
Therefore, prompt comaunicat1on with your custoaer i& essential. .

NOTIC! ON INVOICING

~.1."lIe not.e that SU> erlCOUr&gell •.•~ice pr.oviders to work with their customers to
establish Whether discounts will appear on bills or whether custo.ers prefer a
reillbUraeaent proce... SID will procesa eithor reiabur....ents "sees Oft "on 472 (BEAR)
or discounts band on Fora 474 (SrIF) for a given I"RN. for Funding Year 3 and beyond;
'Obce eltablishoc1! however, the selected process-SPIra or 8EARs-.u~t be oon.ilt~tly
used for the entlre l'undinq Year.

NOTE. SLD Will base the b111!ng ~04¢ (reiaburs••ent or discountinQ) on the first invoice
type that it processes for paywaent. It is therefore iJlperative for the service
provider and the cust0ll8r to establish toqether the preferred invoicing _ode.

ELECTRONIC FILING or INVOICES

Service providers .ay invoice the SID either by sub.Utinq the SLD Service Provider
Invoice form by .a11 or by f1.11ng electronically. SLD ~t.rongly encourages electronic
lrlvoic1nq for prov.i.ders wbo will repeatedly bill the sto. Below is a brief
de.cription of the process for electronic subaissions.

1. Service provider. should .senel, via £-.ai1, a _essage to .
aerviceprovider@lsl.un1veraalservice.org (please note the "s1." prefix) indicating
the I-mail address where they wish to receive electronic notification of funding
cOlUllitaents, receipt of Fons 471 f11ec1, Mud l'ut.urc electronic v.rsion. of this
rom 486 Notification Letter. The sm will accept electronic invoices froa·
Jlultiple eoployees within a company. The electronic not.ificati.on of recei~t of
the ~voice file, and o~.r .1ectronic transmissions reqard1ng each specif~c

invoice file will be sent to the E-.ail address contained wiUlin the filename
of e~cb specific electronic invoice file received.

2. Upon receipt of your E·.ail indicating a desIre to invu!ce the 3LD clcotronieally,
SLOts invoice aanager will send to you electronically information to establish an
electronic invoicing relationship.

S., You will be required to obtain Pretty Good Pr1vacy(PGP) SoftWare in order to
encrypt electronic invoice sub_inions prior to sUbIli.ssion. ·Once installed,
tho service providll'!r Ilay use pop to Bend and/or receive onc:rypted files ..

4. 'the service provider will be instructed to create its Invoice Fona 1n a cOlllla
deliaited fomat, encrypt it using PCP, and send it as an E-mail attachment to
an 1-••i1 address wh1ch-will be specified in the instruction D~terials.

S. The attachment will be received by the SLD, autollatically decrypted via PGP and
s~ved into a apecific directory.

6. The file will then be processed by an in-house application that wi~l check for
errors .
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7. Fil.. sQccessfully tr.ns.L~tod will be promptly val~.ted and a aes.aqe w1l1 be
.ent back to the or1g1nator stating that the 1nvoic:e has been received. In the
event of transmission or technical errors, an error report will be sent back to
tho oZ'i.ginat.or vtt.h a list of all errors associated with the invoice. Once the
errorli have been corrected, the invoice shoUld b~ reSUba1tt.ec1. If tJie nUliber ot.
line items to be resublaittec1 is less than 15, the resubMitted invoiced can be
entered online.

MANUAL· AND ONLIRE rUING or INVOICES

Sarvic. provider. who wish t.o file their invoices Manually or online ••y obtain
FCC fora 474 (Service Provider Invoice rona) at the SLD web stu, at.
www.al.universalservic:e.org under SID l'oIllS (service provider foras can be found
tnvart!s the bottOil of the page).. Pap.r copies of the rOrlll for manual filing can
·also be obtained by cal1.1ng ttle 5LD Cu'ent S.rvice Bureau at. 888-203-8100.

REVIEW or INVOICES I'OR COMPLIANCE VIm PROGlWt RULES

Once an invoice is :i.n our ayate., it is reviewed (electronicallY and", in aoae cases,
aanuaUy) for cozapl1ance with prog~ rules. Applicants who subla:t.t asDRs or 8ervi:ce
p~ovid.t". \fbo subiltit SPIE's aay be contacted by our Proqru Inteqr1.ty Assurance teu
to provide ihfOrRIaUon 1n support of the 1Z1Volce. . .

INVOICE GUIDELINES ANP AHKUAt CER'lU'ICA'rION

Invoices 0' include as aany line itQ5 88 service provide~ wish, covering .any
eus.toNra or just one, and coverinq as lonq or short a period a' needed for
recov.~1ng discounts on s@rvices rendered. No.payments will be made for services
delivered before the start of the pertinent Funding Year, or the ac~ual $~rv1ce
start date indicated on this letter, Whichever is later, or for services delivered
after the end of the pertinent !'Unding Yea~.

HOOlE: All service proviclers subaitt.ing invoices to the SLD for payment are required to
subla1t by .ail, once each funcUn9 year, an E'CC fora 473, Service PrOVider Annual
cert:Lti~ilt.ion aicanecl by an olficer or erJlP10yee of the service provider who has
autbodt.y to certify on behalf of the company, to confirm coapliance With prOCJralll
rules. This E'on can be foune! on the SLD web site under SID Foral; service provider
£01'1115 can be found toWar~ the bottOll of the page.

N01ICS ON RULES AND fUNDS lV1ILABILTY

!'cc rona 471 Applic;ant.1I wbo have received funding cOllUDitments continue to be subject to
audita and other reviews that the SID Jlay undertake to assure that funds are be1l19 uud
in· coapliance with prOlJraa rule.. If the SID discovers that funds are not· bein~ used
in C:OIapliMe~ with proqru rules, Applicant. will be subject to enforcement aet.loons and.
other lIelnS of ~ecourse by' the SLI) and other appt"opriate enforcement aut.ho~it1..s. The
tlllinq of payment of invoices may also be affected by the availability of fW1ds based
on the aDaunt of funds coll~cted froA contributinq telecoaaunicat1ons co.pan1el.

EXPLANATION OF IHI!'OIU1ATION PROVIDED IN THE FORM 486 NOTIFICATION LE1TER

On tho following paqes :i B a list. of E'RNs under Which you ar_ providing service and for.
wh1en the Applicant has notified us that it is rece1vin9 service. T~ help you
underatand this list, the following defi.nitions are proVided, Most of these are
identical to the definitions that were included in the I'orm 471 R.eceipt AcknOWledgment
and Funding Comaitmen~ Decision Lette~. earlier ~ent. too you. . .

* Fundin9 Request Nuaber (fRN): A E'undinq Request Number is assigned by the SLO to
calXi page C:Ollpht.ed in Block 5 of the Applicant.' s Fom 471 once an application has
been proceJised. This nWlber ·is used to report to Applicant.s and Servlce Providcl:'B
the stat.us of individual discount requests submitted on a Fom 471 .
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.. Form 471 Application Humber I A unique identifier assigned to a Form 471 application
by ~e SU>, £rulll Block 1 o£ the &'0l:'1li. 471.

.. FOr1ll 470 A.pplication Hwaber: A unique ielentifier assigned by the SID to a Form 470
.•• li8t.ed in Block 5 of the Fora 411.

.. Hue of 471 Applicant: Hu. of entity that appl1ec1 to the SLO, troa Item 1 of the
Faria 471.

* AcSdresa of 471 APPlicant: Address of entity that. applied to the SLD, fro. It.. 1 of
the rom '471. Includes street address anel state, city and zip code.

* Ebtity NWlber: A unique identifier assigned. by the :;1.0 to the fora 471 Appl1~ant.

.. Nam. of Contact PerSOD: The ne_e of the conta~t person from Block 1, of the
Fora 471. .

* Preferred Mode of Contact: e.g. ,telephone, fax, E-mail or standar<l lIlaU.

• Contact Infor-ation: e.g., telephone number, fax number, E-.a11 address or .ailing
ad4res. based on preferred mode of contact..

* Hue of FoX'll 486 Contact Ferson I 'lbe' n_e of the contact percon £roa 810ck 1.

* Addr••• of ro~ 486 Contactl The address of the contact person fros Block 1.

* Cit.y of rora 486 Cont.act: The City of the contact person fro. Block 1-

* Stat. of For- 486 Contact: The State of the cont.act penon fro. Block 1.

* 2IP Code of Irona 486 Contact: The Zip code of the contact. person froa Block 1.

1Il' FAX of !'ora 486 ContacLs the Fax nwabcr o£ th_ contae~ per_on frOJl Block 1.

" Telephone of Form 486 Contact-: The telephone number of the contact. penon fro.
Block 1.

* I-mail of the Form 486 Contact: The E-mail address of the contact. person from
Block 1.

* Funding Years The funding year for which discounts have been requested.

Contract Number, The number of the cont.ract between the custo.or and the
service provider. This will be present only if a contract nWlJ:)er was provided
on rora 471.

* Services Ordered: The cateqory Of serv1ce uNcred frolll the :lervica provider, .
as $nown on for. 471, Block S.

'" Bill1.nq Ac~o\mt. Number; Tha account number that you have .established wi.th your
custoaer for billing ~sel. This will be present only 1£ a Bil11ng Account
NUllber was provided on the r01'1l 471.

* Actual Sei:-lie:e Start Date: the dat'e ttlat. tbe lona 471 Applicant hall reported,'
on the Fat'll 486, that service actually started (or is scheduled to start.). This
is the earliest date of service for which the SLO will reiaburse the service
prov1C1er ~or c:Uacounted serv1c~. 1£ ~1s date b lIIarked with an asterisk it'was
changed in compliance with progru rules frOID What the Applicant put in the rorm 48b.
This date as shown is controlling and no invoices will be paid for services
before thic date.
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* Service Start Date Change Explanation (SHOWN ONLY IE RELEVANT): 1£ the Service Start
Da~o 15 ..riled with an a~t.eri.k, this li.ld will appear to explain why SID chanqed
the de-te. One of the followinq explanations lIay appear:

AVSCD: The Suvlce Start. Date .ay not be before the Allowable Vendor Selection/Contract
Date (lVSCO) fraa the fOrll 470 CUed for t.h18 !'lUf ou th. ro~ 471. IE tb.. Applicant.
indicated an earlier SSO on the fora 486, SLD chanqed the SSD to the AVSCD•

. yga 4 ellA DUDLIKSz Un4er rcc nleo aad pursuant to the require.ent. of. the
ChiLdren's Inte~et Protect1on lct, as codified at 47 U.s.C. Section 2543(h) and.(l),
(CIPA), for iear 4 (July 1, 2001 to June 30, 2002), if the fCOL is i_sued. ()ft or
before Oct.ober 28; 2001 and service has started on or before that date, a rorm' 466
cittng the !'RN for Which service started .ust be sent to SID and poataarke4 by
OctOber 28, 2001. If the Applicant indicated an SSO of October 28, 2001 or earlier,
but the AppUoant's rom 486-was postaarked aEt.er October 28, 2001, StD chanqed the
SSD to ttle !rom 486 pos~.rk dat.e.

120-DlY 486 DEADLINE: For Fundinq iear 4 and all subsequent fundinq years, Foras 486
lRUlI.t. be poct.aal"ked within 120 day, of the start of se1'Vic... If the' Applicant
in4icated an sse earlier than. 120 before the Applicant's E'Ot'1l 486 pOfltaark,' SLD
changed the sSt) to the date 120 days before tho i'Ol"Jl 486 post!aark e!ate.

'* contract Expirati.on Date I "the date Ule cont.ract. expirec. Thie will be present. only
if a contract expiration date was provided on FOrD 471.

* Total fro;ra. Year fTe-Discount A.ount.: The total eligible recurring and
non-recurring cha~es under the proqraa for the pertinent funding ieat:•

.,.. lppl1eant I s Approved Discount Percentage: "this is the discount rate that the SLD
approved for this service. The Discount Amount Billed to SLD snoule! never be gr.-hr'
(and sOIIeU...us should be less) than the Total (Undiscounted) hount for Service taes
the ~rovecl Oisc~t luaount.

.. fUnding ComaitAent Decision s This represents the total dount of funding that the
sto is now reservJng to re1JlbUrae service providers for the d1s~unt$ for this
acrviQe through .June ~O, 2002 as deterMined by rcc rules. 1£ SID ctum9'ed the
Service Start Date, that lIay bave triwere4 a reduction 1n the ftmc1Lng cg_1tlllent
if there are recurring charges in this E'RJ( and the nwaber of months is red\lced by
the SSD <:bange fro. the number of .onths used to calculate tbe original funding
couitaent Dount. Such chK1'~od uount. w:i.ll be indicated with an asterisk. Whatever
amount is listed here, it is ..portant that you and the 471 Applicant both recognize
that the SLD. should be invo1ced anel the SLD may direct disburse.ent. of the discounts
only on el1qible, approvftd ~ervices actually delivered and installed .
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E'ORM 486 NOTIfICATION LETTER FUNDIKG COMHITHBNT SYNOPSIS
(&\ln4i.n9 Vear.- 4.)

Service Pl:'ovide~ Hame: !NO Couunications,. Inc::.
SBrvice Provider Identification Nuaber: 143023021

FuDdinQ R~est Number: 639696
FOrD 4'1 Application NWlber: 256221
Fo~ 470 App1ic.L~on Nuab.~1 213710000320&20
Naa. of. 471 Applicant.: HUR.lSBURG CIty SCHOOL DIST
Applicant Street Add~ess: 1201 N. 6TH ST.
Appl1c:~t Cityt R"RRISBURG
Applicant State a PI
Applicant Zip: 17102
i!'lltity NUllber: .
Maae of Contact persOft: John WeaVee
Preferrecl Mode of Contact. PHCif!
Contact Inforaationl 117-255-2511
K... of Fora 4$6 Cont..ct. Parson: JOHN WElVER
A44rea. of I'oa 486 Contact.: 1201 N. 6TH ST.
City of I'ora 486 Contact: .WUUSBURG
Stat.. Code of rOril 486 Contact: I'A
Zip of fora 486 Contaot: 17102
fAX of lora 486 COntact: 717-233-1968
TeleDbone of fora 486 Contact.: 717-255-2511
E-••ll Addr••• of ~ora 486 Contact.
Funding Year: 07/01/2001 - 06/30/2002
Contract Numbers KSD-ER-19
Services Ordered: Inter.nal Connections
B1~11nq Account Number:
Actual Service Start Date: 05/30/2002
Contract Expiration Date~ 06/~O/~002

'Total ~r.. Tear Pro·d1.~uunt Aaount; $6,989,500.00
Applicant • Approved Discount Percent8qe: 88%
funding Commitaent Decision: $6,150,760.00
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TO:717 730 7133
; ..,,; "03 .. 1'4 f.

p.b

PAG::::C~

IN THE UNITED STATES DISTlUCT COURT
FOR TlIE l\fiDDLE DISTRICT OF PENNSYLVANlA .

: (F1114 !~ect~on~c.lly)

UNITED STATES OF AMERICA

v.

RONALD R. MORRETT. JR. and
JOHN HENRY WEAVER

..
:
:

CRIMINAL NO.

(Judge_. ..-J)

JNFORMATION

INTRQDUCTI~

THE UNITED STATES OF AMERICA ALLEGES THAT:

At all times material and pertinent to this rnformation:

] . The defendant.·RONALD R.l\1:0RRETT, JR., Wa& the President of

£:\,10 Communications, Inc.

2. The defendant, JOHN HENRY WEAVER, was employed 8S the

Informalion Teclmology Director at the Harrisburg School District.

3. EMO Communlcations, Inc., was a business which, among other

seJVices, provided computer, cabling, and information technology services to

educational institutions including public school districts.

4, The Harrisburg School District is a public ~chool district serving the

educational needs ofchiJdren in the City of Harrisburg.
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S. In 2000 the Harrisbura School District awarded a lTlulti.;milJion do1l6l'

contract to MORRETT and EMO Communicatjons, Inc., for the develapment and

installation of an educational information technology system for the school

district.

6. More lhan 800/0 of the cost of this multi-million dollar contr.act was

directly funded by the United States government through 8 federal grant:madc to

the Harrisburg School District.

7. As part of this multi-million doJJar federally-funded grant and
contTClcr. MORRETT and EMO Communications. Inc., would receive p~yment8,

or "dr8ws~',upon..theseofederat funds only after WEAVE'~'a8'fnfonn8ti<,n'

Technology Director for the Harrisburg School District certified that MORREll

and EMO Communications, Inco, had performtd work specified under the-contract.

8. In the course of performing work on thls multi~Ti1il1ion don. contract

which was funded by federal grant moneys, MORRETT agreed to mak~ kickback

payments to WEAVER while WEAVER was processing certifications ~hich

were essential to 1\10RRETT ob1aini.ng payments on the contract.

9. In orde~ to secretly make these payments, and conceal these'

payments, MORRETI, WEAVER and other individuals known to the United

States agreed that some of the kickback payments would be tunneJed to
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WEAVER through various bank accounts belonging to third parties, and would

be djrcc1ed 10 various accounts controlled by WEAVER under different names at

different financial institutions.

10. Beginning on or about April 2002) and continuing up through on 01

about May 2003. 1\fORRETT made kickback payments exceeding $1,900,000 to

WEAVER.



j)!'_L 'klH e:s n:2'6 FRO'1: H8G PCLY TECH CCRP 717-2'33-02'68
.J. ~·o~\ ~.~~~~:~~osc SI.I~&AINT~~'¢~~T

(J (-'/::lU-'/133

TO:717 73B 7133
.""jT70341'~

p.9

PAGE :P.H
.. ~" \ 3

COUNT I

THE UNlTED STATES OF AMERlCA CHARGES nlAT:

11. The United States ofAmerica. incorporate's' by reference, as: though

fully set forth herein, (~ Introduction to tbis Inform.ation.

12. Beginning on or about 2002, and continuing up through' on or about

April, 2003, in Dauphin County, within the Middle District ofPennsy]vs.nia, and,

el sewhere~ 1he defendants-

RONALD R. MORRETT, JR.
and ,

JOHN HENRY WEAYER

did knowingly combine, conspire, confederate and agree t,ogether wi1h persons

known to the United Stat'es to violate the Jaws ofthe United States; namely:

To corruptly give, offer and agree to give things ofvalue 1'0 anoth~ person

with the intent to influence an agent of the Harrisburg School District, arl agency

of local government wWch received federal benefits exceeding $10,000 in a one

year period, in connection witll b\.lsiness transactions involving more than $5,000,

in violation of Title 18, United States Code, Section 666.

13. In furtherance of this conspiracy and to attain the objects ofthe

conspiracy the conspirators committed the foHowing overt acts among others:
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A. On or about April 1f 2002 MORRETT caused a $ J40,000.00

payment to be made to WEAVER.

B. . On or. about May 16, 2002, l\10RRETT caused a $37,000.00

payment to be made to WEAVER.

C. On or about June 21, 2002,l\10RRETT caused a $101,450.00

payment to be made to WEAVER.

D. On or about July 19,2002, ]\fORRETT caused a $17,000.00

payment to be made to WEAVER.

E. On or about August 30, 2002• .l\10RRETT caused a $5,500: payment

to be made to WEAVER.

F. On or about September 26, 2002, MORRETT caused a S20.000.00

payment to be made to WEAVER.

G. 'On or about October 1),2002. MORRETT caused a S350,QOO.OO

payment to be made to WEAVER..

H. On or about November 6. 2002, MOR,RJtTT caused a $35,000.00

payment to be made to WEAVER,

I. On or about November·Zl, 2002. MOR.RETT caused a $100,000.00

payment to be made to WEAVER.
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J. On or about December 6, 2002, MORRETT caused a $666,666.00

payment to be made to WEAVER.

K. On or about April 10.2003, 1\10RREIT cau'sed a S160.000.0()

payment to be made to WEAVER.

L. On or about May 23, 2003, MORRETT caused a $333.400.00

payment to be made to WEAVER.

AU in violation of Title 18. United States Code, Section 371.
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: 7" 'I 1"7~) ~ '" 'I , S

p. 12

P~GE: 11

COUNT II

THE UNITED STATES OF AMERICA FURl1iER CHARGES THAT:

Upon conviction of tho offense alleged in Count I of this Infonnation, d~fendant~.

JOHN HENRY WEAVE~

Shan forfeit to the United States, pursuant to Title 18~ United States Code, Section

981 (a)(l)(C) and Title 2B, Unhed Stales Code, Section 246l(c), any property

constituting or derived from proceeds obtai'ned directly or indirectly as a result of

the violation in Count I, jncluding but not limited to approximately $1,9~6,OOO:OO.

Ift:be above-dc'scribed forfeitable propeJty, as a result of any act or omission

of the defendant: (a) cannot be located upon the exercise ~fdue diligenoe; (b) has

been transferred Qf sold tt), or depcsited with, a third party; (c) has been placed

beyond the jurisdiction of the court; (d) has been substantially diminished in

value; or (e) has been commingled with other property which cannot be divided

without difficulty_ it is the'intent of the United States, pur~uant to Title 21, United

States Cod.e, Section 8S3(P) as incorporated by Title 18, United States Code,

Section 982(b), to seek forfeiture of any otber property of tho defenda.nt up to the

value of the forfeitable property described above, including but not Bmited to the

following:
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A. 2003 Chevrolet Trailblazer. VIN #lGNDT13S632186199;

B. 2003 Chevrolet TTailblazer, VJN # lGNET165536146270;

C. 200~ Grady White Boat Serial No. NTLBN434A303;

D. Real property located at J24 Skipjack Lane. White Horse Pike.

'BerBn. Maryland;

E. Real properry located at 1978 Church Road, York, Pennsylvania;

F. Real property located at 46 North ClInton Street, York. Pennsylvania;

G. Real property located at 1910 Orange Street. York., Pennsylvania;

H. Real property located at 144 Weldon Street, YorkJ Petmsy]vania;

I. Real property located at 146 Weldon Street, York, Pennsylvania;

J. An interest in a business known as the Red Byed f!og Caf6. 806

South Atlantic Avenue, Ocean City. Maryland;

K. Real property located at 50S Penguin Drive, Ocean City. M8ryland~

L, 2002 Chevrolet Station Wagon I VIN # IGNDX13ES2D151834.

AU in violation of Title 18, United Statt! Code, Section 98] (a)(l )(C) and

Title 28, United States Code, Section 2461 (c).

J.A. m~
THOMAS A. MARINO
UNITED STATES ATTORNEY
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Conf I rmat Ion Report - Memory Send

Date I Tile: Hoy-05-2002 03:56a.
Tel line : 7177034140
Machine ID : HBGSD IT

Job nUlber 183

Nov-OS 03 :53u

To 919735996539

NUBer of PUBS 002

Start tile Nov-05 03:5381

lfov-05 03:56u

Pa,es sent 002

Status

Job nulllber 183 *** SEND SUCCESSFUL ***

.IL4l...R...R.ISDU'RG SCHOOL DISTRICT
1ZD:l NorUio __S_._re. lPA :l71_14_

(7&7) 703.....027_ FAX (7J'7) 703 1..0

I.T. D£.AlR:r~NT

Fax
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"'0•• " (l V) - '103 =y. \ ?-=Y-
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HARRISBURG SCHOOL DISTRICT
1201 North Sixth Street. Harrisburg, PA 17101-1406

(717) 7034017. FAX (717) 7034140

I.T. DEPARTMENT

Fax

['O:---A~~;:z:....:~$d-~~~:QJrJ~-FaX#_ot.1n" 59g_-....;..b".;;...~=-3-'-~ _
i'rom:_--::....a.c..J..U.........~~__---...-....:__~--=:z.r;.;~__ Phone #- .a...+-_~...r----'-..:.=-__I_ _

)ate: ..::;.;:~ CC:, _

l.e: page:~......J.IlC.-----------

~rgent 0 For Review 0 Please Comment 0 Please Reply

CommeDts (if aDy)

"An Equal Rights And Opportunity School DistrU:t"



Service Certification

EMO COMMUNICATIONS, INC
SelVlce Provider Name

143023021
SetVlce Provider SPIN

474HarrisServer2
SfH'Vlce Provider Invoice #

2 @2,316,520.oo
Undlscounted Invoice Amount

2@2,038,S37.60
Discounted Invoice Amount

HARRISBURG CITY so
Applicant Name

125727
Billed Entity Number (BEN)

256221
471#

639696
FRNI

Representative I Contact Name :saHli) WB,qV61L
Representative I Contact Title X T D1#ha/1'J/2..

Representative I Contact Phone 7(7-703 - <f0 7g'

-oatil 8efvIces DeJ1veI'ed lind Installed Irfts/o .z - .
*For Intemet Ace.... Service pedod

?//S)O~needed

This is to certifY that I am authorized to represent the
above named applicant. This is also to certify the
services described on the attached vendor invoice were
delivered and iDsta11ed.

Si

Date: /1. tJ2.-
Copy 0 detailed vendor invoice
must be attached

OR The charges represented by the above represented
iDvok:e are deposits or up-troDt charges for services.
which have DOt been delivered, and have been agreed
to based on the contract between the above refmoced
A licaot and Service Provider

S'

Date:

Copy of supporting contract
must be attached if indicated
below
Supporting Contract RequIred YES _ NO
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t"~~ 414 00 not write ,.s space. ....
Approval by OMB

3060- 0856

"- .
Universal Service for Schools and Libraries

Estimated Average Burden Hours Per Response: 1.5 hours
Please read Instructions before complel/no.' This form can be filed online or bv mall. (To be completed bv Service Providers)

SERVICE PROVIDER Invoice Form
Persons willfUlly making false statement. on this form can be punished by flne or forfeiture, under the Communications Act. 47 U.S.C. Secs. 502, S03(b). or fine or
Imprisonment under Title 18 of the United States Code. 18 U.S.C. Sec:. 1001.

NOTIce TO INDIVIDUALS: Sedlon 69.619 of !he Feder8I CommunIcBtions Commission's rules requires the fund administrator to review bins for servlces and to determine the amounl of universal
service support to be disbursed to service Provlders. All servlce provlders that have signed 8 cootrllct or have tariffs In effect under which they provide diecounted service to ertgible schools
end libraries who have received 8 Funding Commitment Decisions Letter from the fund administrator are required to submllthls Service Provider Invoice Form to obtain universal service support
for the amount of the dlscounta provided to ellg'lbIe schoola and Hbratles. This Servlc:e ProvIder Invoice Form Informs the fund administrator of tile amount of tha discounts provlded to eligible
schools and libraries and for which the service provider seeks universal servlce aupport. The collection of irlformation stems from the Commission's authority under Section 254 of the
Communlcatlooa Act of 1934, .. amended. 4~ U.S.C. § 254.

An agency may not conduct or sponlor. and 8 peraon II not requIred to respond 10, e collection of Information unlesa II displays. currently valid OMS control number.

The FCC Is authorized under the Communlc:etlons Act of 1934. as amended, to collect the peraonallnformatlon we request In !his form. We wRl use the Information yoo provide to determine
whether approving this appHcatlon Is In the pubUc Interest. If we believe there may be a vlolatlon or potential vlolatlon of a FCC statute. regUlation, role or order, your applteatlon may be referred
to the Federal, state, or local agency responsible for investigating. prosecuting. enfordng or Implementing tha statute, rule. regulation or order. In certain cesell, the information In your appftcallon
may be disclosed to the Department of Justice or a court or adjudlcetlve body when (a) the FCC; or (b) eny employee of the FCC: or (0) the United Statas Govemment, Is 8 party In a proceeding
before the body or has an Intereat In the proce8dlng.

If you owe B past due debt to the federal government. the taxpayer ldenttflcallon number and other Informallon you provtde may also ba dlsdo8ed to the Department of the Treasury Financial
Management Service, other federal agencies and/or your employer to offset your salary, IRS tax refund or other payments 10 collect that debt. The FCC may also provide this information 10 these
agencies through the matching of computer records when authorized.

If you do not provide the information raquesied on the form. your appnc:eUon may be returned without action or your application may be delayed.

The foregoing Notice la requlrad by the Privacy Act of 1914, Pub. L. No. 93-519. December 31,1974. 5U.S.C. §552. and the Paperwork Reduction Act of 1995. Pub. L. No. 104-13.44 U.S.C.
§ 3501. at seq.

Public reporting burden for this collection of Information Is estimated to average 1.5 hours per response. Including the time for reviewing instructions, searciling existirtg data sources, gathering
and m8lntalnlng the data needed, ~eUn9, and reviewing the collection of Information. Send comments regarding lhIa burtte", estimate or any other aspect of this collection of lnfonnalion.
Includlrtg suggestions for redodng the reporting burden to the Fednl CommunIcations CorMlIs8Ion. Performance Evaluation and Records Management. Washington. D.C. 20554.

1. Service Provider Name (30 characters maximum) EMO Communications. Inc.

2. Service Provider Identification Number (SPIN) (9 characters maximum) 143023021

3. Contact Name (30 characters maximum) Ron Morrett

4. Contact Telephone Number (14 digits maximum) Area Code: 717 Phone Number: 737-0533 Ext.:

Contact Fax Number (10 digits maximum) Area Code: 717 Fax Number: 303-1744

Contact Email Address (100 characters maximum) rmorrett@emocomm.com

5, Invoice Number (26 characters maximum) 474HarrisServer2

6. Invoice Date to SLD (mmddyyyy) 10/30/2002

7. Total Invoice Amount (sum on Column (14) -14.2 digits maximum) , $4,077,075.20

Page 1 of2 FCC Form 474- October 2001
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SERVICE PROVIDER Invoice Form
(8) (9) (10) (11) (12) (13) (14)

FCC Form 471 Funding Request Bill Frequency Customer Shipping Date to Total Discount Amount
Appllcat10n Number (FRN) (e.g., Monthly, Billed Date Customer or Last (Undiscounted) Billed to SLD

Number Quarterly, Day of Work Amount for
(up to 10 digits) (up to 10 digits) Annually, One- (mmyyyy) Performed Service per FRN (14.2 digits max.)

(from FundIng (from FundIng time, Other) (mmddyyyy) (14.2 digits max.)
CommItment Commitment

Decl.lona Letter) Dec,.lons Letter)
For each FRN, there should be an entry In Column

(11) or Column (121 but NOT BOTH
1 256221 639696 ON aELiVe~ ...., 09115/2002 $2316520.00 $2038537.60

2 . 256221 639696 ·ON 'oELIVERY
,.

10115/2002 $2316520.00 $2038537.60

3
4
5
6
7
8
9
10
11
12
13
14
15

. Page 2 of 2 FCC Form 474 - October 2001



ATTACHMENT
14



MITIGATION

JOHN WEAVER

t~ ATTORNEY GENERAL OF THE UNITED STATES
UNITED 8tATE~' DEPARTMENT OF mSTICE
NUDDLE DI300CT OF PBNNSYLVANIA
C/O THOMA.-8· A. MARINO, UNITED STATES ATIORN"EY
HA.RR!SJBURG FEDERAL BUILDING AND COURTHOUSE, SUITE 220
22~l WALNUT S11.tlRET
P:;.O." B"'OX 11154
ftA.R.IUS:~UR-G) PA 1710'8-1754

GEO~OE MCDONALD
VICE P:R,:ESITJIDff, AND LIBRARIES DIVISION
UNNEltSWL SERVICE ADMINlSTRATIVE COMPANY
2000 1., ST.) "NW, SUITE 200 '
W'A3:HlNOTON, DC 200~36

TA:XPA'Y"ER..tD.B1fl1FICATION N1JMB-ER 213541162
(Z02) 17~~O~00 .

.1 i . I~ G?'Qr~ M~Dbttald;, ag'S€rt on. behalf of'tlte Universal Service A:dmimstrative

Court for the Midd~ District of'P'etmsylvania in the case captioned Unit-e'd

. s.tatres of'A:l:rt€ri·¢a vs. John Henry Weaver, Case Numb.er 1:03-CR.-337-02.

USAC pal~.a:total of$14,492,641.28 to EMO Communications, In~. ("EMO

. W Harris.tl'lEig City S:thoC:)1 District eHanisburg"). USAC has d~te~~ed tfuat it

p,ait! awi'at Qf $6.,.150~7ijO 10 HMO Communications for equipment-and sWlices

equlIlill::Ilent that was not eligible fer

1



P '''''~.m t:.~-d:"""ru~~ Kl:U:l. 'u.l.gt

2. USAC has been pr6vid€d with '<1

that dbeument understands· that W<taver was charged witli'receiving kickb.acks

from EMO C0namuni~ati{)t:IS-,e~-c-eediflg $1,900,000 fGI falsely €e~:g: t11a,t

wo-r~ had. b'eefi p.erfQu<it:.. USAC has eeen provided with a copy

Hrlb0ry in a- Fed~:raJily Funtd~d Fro-gram, and Criminal Fotfeiture. As stated

amlJve?l USAC p~d $'14",:4~7~4I~2'8 te EMO Communkation·g fot ¢qw:~ment

auait ef0& eq:iaipm~ntand servic~ believed to have begn provid~dby:SMb

atid lias d.etenn.hi~e:t that:u~c. paid a total of $6,150,760 to HMO

A • ' .1.1... ". A:· ,~, . .t: .. 'E p' fund' <:Y~ '.' US' A.:C' '.' ',.!I
'e-q;Wtpm~~·'I,lu'a.tW~ ~t ~l'l'~l~i·e. ic;r; --r:ate rogram .Ing~ omo~, 'rl: p.~u

ft>t e~uipm'&nt,,~~ ~);V3;tt~:~ :th~t WfJt~r not provided and for equi;pment n~:t..
. .

eUllible f~t E-raw Pi!.0wam· ft;adfu,-g, th@;se funds sh0uld be re~tored to 1JS-AC-..

(
".

3. U8AC has not a~'Pted ro reeover

- :2 -

funds directly

(
'.. ~ .. ..



mtendsto
(

equipm.ent. aucl sctNices tn-at were not provided, and for equipment not eligible

f6r B-rate Frogfartl funding -- $4~173,244 ($6,150,760 -, $1,977,516) -- from

EMO Con::unu.tri.cati(;}ns. and/or Harrisburg consistent with rules and

r-equirements and any other applicable law. USAC is ~aware ofany other

aE'sets, gfUie d~fefld:ants against which it bii.ght have reeourse.

4.. I ~ffUl'i1 that, iftJSAC receives' any compensation fO'r its· losses directly fhnn the

6., I deehit-e mder pea:alty ofpeljury that the foregoing is 1nle and eo·nect.

G€<:1 .':e McDonald .'
Vicre .President, Schools and Libr~s Divisi~lt

U1ri:v:e:tsaI8emce Admmistr-ativ~ Company
20G.Q. L St., N.W., Suite 200
W:3$hi:t1~n, DC 20036

C."



IN

ORl{E~:MI,SSION OR:MITIGATION

United States v. John Henry Weaver
. .

Ca-s·e,Nu.m:·ber 1:03~CR..337.-02

FORFEITURE

1. I. am over €lg'lt1teem years of g;ge, arid I make the following declaration on my own

knowledge and upeu the busin~ss.records of the Universal Service Administrative Company

("USAC")..

I am..a Vine Ptesitient
/

L1 ..... ", .., ......_ and r am responsible for Schools and

Libraries· Division '~'$t:D'!i). I have-' held tha,t PQsition sinGe Septembe:r 2001. From December

1997 ta Sep,!em'IDet zOOt, I was the_Db:~'0tor QfOperati'Olls of the SLD.

that Wa;s ~eat~x;l at.t1(le direction of-the Fe-cleral Communications Commission ("FCC"). Its

H0Wd of Dlre'ctoJis is· s'e-l~eted by th~ Ch.airman ofthe FCC. The FCC has designated USAC

by federal te.gulati'bn as the ad:rniirlmat6! ofthe U1rlversal service support mechanisms

established.pur.soont te 47 U.Sie. §: 254. See 47 C.F.R § 54.701 (2003). USAC has been

delegated· the I€s;PQns.ibility by the Fce to collect mandatory contributions from .

is pQ:pularly.kn'OWFi as-fue·~'E-Rate.P.togram."· 8e''647 C:F.R. §§ 54..701,54.702. The SLD is

ocg:.m'iq;ed as a division wUlllti USAC t~ admii.llst-et th6 E-Rate Program.

(
".



/' .
(

lIon-telecommunications ",P...-rh..r-"" pr0J'viders

school districts·and libraries (gener:afly "eHgibl·e entities" or "applicants") iIi the United States

17. service Cat(~g0:nes

are fu~:~~d h-y .th~ E-Rate" Program; telecommunications services, Internet access services, and

the imemaI GOnn-e:etlcrl1s. necessary tt> permit ellgible entitles to access Internet ffild

range 20% t@

9'0%. afthe costs eli.gible servic.es) d:ep~nclmg on the level of poverty aha the urban/rural

statuS. ofthe ~l'>..u1ation s~nr.~d. by- ~e ¢Ug1ale entity..

.An. ap.~t:i'~t G;PI1Ues! fur' fr.m.atng: by' submitting one or more FCC Fonn(s) 471 to

USAC for'~aGh funding year for whi~h it seeks di~co~ts. See 47 C.F.R. § 54504{e);

54.S:Q1(d); S~h~oi~ and Libraries Un:iv~ml Servit~, 8ervices Ordered and: CertifioatitH!l FOnIr

47:L.OW 3·B6Q,,-.€)SQ:6 (FCC Fo't-m 471).. Each. FCC Form: 471 contains one or more Fundrng

Requ~st.Ntl:ttiber$' (FRN\S). E800h F:R:N" requests funding. in a certain amount for equipment

rend/Or s:erv1b0llto b.e provided by a pm.tieular servi~e provider. After completing its· of

'th"e a:p~lteMt" s· FCC Ft'lnn 411,. USAC isSll~'S G!:fe pr more Funding Commitment D~dsi{)n

Leiters' (''FCDLs''') se~g out USAC's d:el3isions with respect to each ofthe appUoant's

separately identiIied fi.u1dmg requests.

0.. To' re~ei'\Te dfsbm:s~ments trom. USAC,. service providers may submit the g.~rvice

PI0'Vid~r Invoioe Form. to' USA.c. ge:e UnIv.ersal Service for Schools and Libraries;t. g~rvie€

Provider rn;vo:i.G~ Fow,. O:JVfB 3;O·6.Q~Og:s6. (fCC Fer-m 474). Service providets are fequirM to

have;a'Setvice Pr0V1cler Id€Iltl'ftGation NUn'rhleF ("SPIN") in order to reG~~lVe ms·ibUr,s6.tlllents

2



from: USAC. (jhtaina HPlN, service providers submit an FCC 49'8, 8ervic:e Provider

fnfonnaticJn. to USAC. See'Uhivereal S-emce Administrative Company, :';1P"M:f1l"Ao

Provider fufor:matf~nForrn.498, Olvffi 3·(}60-0824 (FCC Form 498). The Form 498 for

HMO: Ctnnmunieati'0FkS Ir1e. (eMd Commurueatiofls) indicates that its SPIN is 143023021

a:trd tha;t Us Pt~sid~n:l; is' Ron M0rr~tt . (At.tachm~nt 1).

7. usAc perfQrtned an audit ofthe e.quipment and services oelieved to have been

pt(:jvide'd by BMO COimnunic:a;fi{!)l:IS tQ Hartisbuxg City School District ("Harrisburg))) for

wbieh US'AC paid)~'MO Cd.m.m\mieations~ and has d~termined that of the $14A92~641..28

paid to ~MO ComJR:t1miQa;~Gng.) usAt~ paid $6,15,0,760 to EMO Communications·

~qUipIt(:efit and services not pr{)vtQ~d.; and fc::5r ineligible equipment. (Attachment 2).

8. USAC recQr& show that H~su'Urg submitted FCC Ponn 471 # 256221 requesting

funding for ERN 639696· for ~qu:ip'ment and: servioos te be provided by EMO

C .. . ...'.~:. (A4+.;..·c."""......· :.<\:t. 3)' :i' '((j' A "C"" F . d'" C "tm t D •• l' ~H (HF'CD'L"). onu;num~a:uO.:ms•. '.'(:~ :AiLW.ell!" . e' 'U~~ . s: un'lug' 0m.ml en . ecrslon.l...,,!,;iLl..~r .... '

sliows that V-SAC agtee.d tQ'pFQ-r:id~·tb:v.fi.mdirig as mdicated in the FCDL. (Atta:cbfnent.4).

'9.. Ott O~trQb.~t 3;()'" ZO'O:2, TJSAC t~tt~'tl.e.d an. FCC Fo.nn 474 from EMO CortlJ.')lwn:cations,

(~ttap~~·nt 5). Oii ~tbi~FCC Fonu 414~ HMO sought payment of $4,077.,075.20 for

~quipment and semees provit1ted to Hartmblkg. (Afu1chment 5). Harrisburg certified that the

eqmpmeJi]!t and send;~~'s fQI' which :EMO Communications sought payment related to FRN

@3969'6 ~d 'pe611 ptClvided. .(Atm;Ghment t5.). USAC paid $4,077,075.20 to EMO

CQfum.w.:rl.oations via·Check -# 012'003,2:.864 dated November 26,2002 in response to tbilS

.request (Attaclunent 7)..

10. On January. 21:, 2003:, U~AC re¢eived. an FCC Form 414 from EMO Comm:uni-eations.

EMO sought payment $2,073,684.8'0 fbr

3



eqUi.pment services provide~ to HarnslDurg. (Attachment 8). Harrisburg certifi~cl. tJiat the

been provided. (Attachment 9)1

JP'a1d $2)01~)684.:j~{). to EMO Communieations via C~eck # 0130046648 in response to this·

tequesta (Atlacinnent'l 0).

11. Ofthe $14,492,,641.2'8 tJSAC disbursed to EMO Communications, disbursed a

total of$6,150,160 fbr equipment and services not p:ltovided and for equipment that was not

eHgi-ble for E..rate Program funding.

I de~late under penalty ...... 'i"·1'...t»...·t'u~r th~ foregoing is true and correct

G~(1.~tt~e.Me-Donald
Vkg F1Jes:i-dent, Scho'ols and Libraries Division
Univl}rsal S.ervic:~ Administrative Company.
200@L St, N.W., Suite 200
Washington, DC 20036

4
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IN

l:E.111'ID~j1fiR.~-$aION€lIt-MiTIGATION OFFOR]'E~

United~1e"Sv ... WEAVER.

US't OF ATrAC1JMENTS... .

FCCFunn 498 far EMO Communi-eations
u.e :
SGh~~s $dLtllrarles Investigative R-epbrt.
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FUND3:~G COl'lMITMENT IllEe.I&ON L'E'r':l?ER

(F'Dnd~nq Yea-r 4: e1IQ::~.J2():~1 - 0.15/3'0/20(2)

:aK'I{~::r"S;SU~G (;:·J:.T'Y SCIot,Gl·GL OJ: ST
J<;)·hn. W·ea;"'e 11::

12·0:·'3.. N ·a'=ri.H S~'
~~O~~~~U~~; FA ~7102

He:. E=o·:t!'.tll. ·4·7i1. ~lt>~·i.:lL(::a·e:i;"n~ N~e·r: 2&6221.
llea.:-lJ 4: .fJ7/:Q-:I::/Jt.'@)G-:J.: - <!l~/]:o /2.'OC'5::2­

N~e.:r.t~ ],·25'727

~h~~ you ~b~ y'Q~ ·2~~1~~QU2. E-~a~e a~~l~ea~ion a~d for any assistance you proviaed
'!=ila,);(:!",\!:J.'q~e.lfl't o't;J;l!:f ,i;,evd';,e,w·. VJ:-e h'ave cOinpl.eted r,E!rirtLl!i:w <of ¥.o·w: FO:l:m. 471. This ~et.ter is to
,itd<Vt;i;.Sle yOIll 01$ O'\!l·',r de'e:t.·s':io~{s;)'.

'9n' t-l::l:e jpa.-g,'es .~ci~~:(j)win":1 -this .l~tter, .,te b:ave lfl~ov..ic.ied a Fund.i..ng comm::i.tment Rep<or·t f'Or:"
'ttb.e E:o·(E;l;lt 411. a..p.pJ...d".. 6a,1::::!;on c·i..£'ed ~b<ove. W,e 'l;1.ave :i;:evi.e'l4ed, each Discount Fund.in-q Re.qw.e'S·.t;;
on yO".1.:f.h" E"o·jjfu 4.'11' ajp.j,ii,il:.i,c::a:l;·:l,'Q:x:l. \3.:ad1 ba.ve' as'S :irgb,.ed a Fund'i:n9 P:equ.es t Number ( FRN) ,to eS'on
B\L'<Q,).~·kz, S, T1it.e e-ti~io"$'~Q, .1:t:e·l>0)rt': .i:n'(;~J..ud'E!.s· a list!. of t'£he. FRNs c.I:'om your app.l.icat:.ion.. <.I:'1:'I:e.-
Sb1) i::.,9. .;tl,s'p s·-eridi.ng t;,"b...i.-~ ;t·n.f;~:rsma,ti.o~ t:6 se.rv;i.ce ·provide.I:' (5) s·o pre.parati.ons oan
Be ma..e.\§; -ts bel!:i..n ~p.J:;e~~~:l=.~=4.g y'~i!fl:l' d:d:s-c<;'1\1nt (s.) upon toe f.il.inlJ Gf your i?o~ 48,6 ..
J;mme~~-e,4y. P.<if~>c~d:~ti.g' t~~ p.:und.'"&n-q C~mrt\':l:/tm-en-t ~elJ!:lo'rt, :you. w.i.l.l f:tnd a quide that deiE.ines
~4Q. It;h~e: or' bne ~e.PQ~1:>-..

o.n~e hav.~ re~~ewed t:.~~s· i~~~~~' a~~ ~~ve. cl&ter.mined that s~me·or a.l.l of your requests
''lia-va .tl,i'l;t'\'~'f?'d:,. :If<~'l:1:ri: ~'*'~ s_ft:~~ 1:::6. ~~;cd.;:t.!::t::at:.e ~~'ti:-e1l?tr of d.1s.cGunt'S as feanuired. in 1:';;h!Ls
;l;~·tt~~.z ,\.t:j;J;l 'B.e. tic .a..l:e la:'t'\ iN::€' Eq,.~ 4':e,~' 1!·~Ph' t:1i16 ~·I:iO.. ',11he l:(;n:~m 486 no·t1f.ies the S:LD tCil
~~.:ii~, ;E>a:;y,men:t:. t:401 YiQI~~It' :.$.'~..i:::V3,;..tfe. ~r;;Giv.:(,.de'.r a.~ p:lt¢SV'~'~ .ce.rtifi.ed indi.ca:tion that y.o\:l;r
·~'I:::l~w~.eg;,¥, .iP:'!.:~.~S':) a'as' ~e"e~ .~p':T:'$'W.~¢..;. 11~-e' E'lQ,;~ 413~6 'a:r,.d ·.inst:ruat.ion:s c:a'ri 'be ~'stti'rd on tihec
·srI::r~ _~:~ 3£-'(;;e, ~~ ·;::~~ ••~~~\,:1.~'i:::v.~.~'ft'l:~:I!!~~.i:.d~~ •. o·;t;:~ c.r YQU ""Cl-~ call tne .E!{.D CJ.J..ent Se.rv<t~·~
B~~ a.~ :1...;.-e:~l:t....-'2'!i'~',-.·.a'!l.:iH) '~a. a.S:k t:hat: 1.f~ $'bi_~ ~ l5.~<l;. 1:,G you.. The new F<!)r:t'lt 48:6" cl.~t;43!~

.",,' .' ~:p~~:' :ZQtG'I i~ b~ i6~:l?1; ;r;:i..q~~ ;e.:ome.t.. ~~~ :Se 1:1:s:a-d :tio:;rt. ~d!n.g YE:a:r: 4. ari-d for any pr.'ev.iG"I:l:j!
.:lf~~~€t. )'ie-a,~s'\i ·So.:lis.e.q;ue:~ s,\W-~.s~~0,F(~ ~a·~l,.t.e~ ye)ts.i:6ns of th~ Fc'ii:m 4SS wi.lJ. b'~

~~;'tH,l<l.~~,ecl t·o Y:Gl'1 ~d- lIyf.l-l. 0:0'1;; ~'iEl,1 $?J,.~ t.O "p.x:~a'e-S.s.e.d. As YGlU eomp.le·te Form 4'8-6., y.(ll'U
Slha;o::Ld' aia.·s,'e; '¢~~-t'a ..G:~ y~:U:;r.1 s~vi1.'Qe: ~~~vi.,deoJ:t ~ ve;r'if'y ~y have .received nQtic:;:e t!:rom, ·the
~~~ .~'i ::fo~·:rt ~¢'i..n.q C:~~~eii~.5. .tk~f;t:'e.r tlhe s~a' prilZices;see your Form 4 G.6, we ea:n begin
·.li-r.r,(;).~.~:$~it<jr .:!::~'\to.~c:<es...f.x;.~ ¥~U'r S'.~~v.],ce Wl::ll,v.:iderls~ s-o- they can be reitnbursed for
cl:;;t-.s-G<!>:~1t<ed. s;e:rv:i.<?:e.s 'theY' l;.<;tvt!! pit:evicled: y.G-u ..

Oi:l oe..¢-embe:rt 2'1, 2:{W'O, t11e Chi:l.¢.rex:i r:iS I.~ternet. Protection Act was signed into law. That
4??-.W. w':!U );equb:~ seh'00.lS and: .1il:?-ri3i;:'ies t:'1:t-at r.-Eic~~v.e Univeirsal Se"rvice discGunts £"0-'1;

c;:e:r;:t:s~a..:d.~ s'e:l:'v.-iee~ to as:e:p,1t an "I'r.i::l~:e'm'l:a:ti sCl,fety Pb~.1:cy ine6rpc:;)~ati.nq the use Qf fi.ltering
O'i.'C btl:..e.t:1(:.in<J t:~c'hn~l..c1)rJY Ol-t. ec;:nnp:u-t..'ers wi.·tm, :tn:teJ:'net a-ccess as a condi.tion of rece.iving
th.o:,se dis'eounts. Tg;Ei ~n O'GES NG~·f.' HO:WE:l,):ER.,. m::<jU-tR'E! THis TO &E IN J?LA<;:S FOR E't:,)1::i.o:CR.G
Yi:1AR 4. a;Ec:t~1:E-~~'S w.r.t.~I:. £m:.v.g TQ ,~&~rrr.JfE~, B;QW1!l¥'E£',# THA:T 'I:REY .ARE ONDE·E,TAKJ.:i'lG S!lJ£H
AC\f.IQ.iNS", :t·N0Lt:J.D:;r,N~ N'-mb.~:S~~~ J?F.O~;m!f.l:~:EM~N'.r I?~~:E1~:(:lR;llJS, TO POT SUCH TECHN.OLOGY l?ROT1:I<CTI0N
~;:5·'Gr.:B'E'S :tN l?~CE. For E'\:U'l.d:Ln:-tB: 1'lee.-:e 4. ('1H:l:i;! JrUh!ild..-n.q ':te-ar beginning Jul.y 1, 2qel), B:i~led
" f'iJ:.i.ntT Foa:=m:.(.s) li'.8r6· ma-y e,r.l.~¢rlU'l<t~ Cilne Cil'r m(;,')'1;~ s;i.tuat.iens that wi~l at!£e:c:h th~i,;r

elrea.dil,n:~(5). S:e-e t.:he :t;'e~r.~en.:t!~, f~r' Nnd:lng- Ye-a:xr 4. be.low and the E'Gnt\ 4a-6
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can
the

your
keep

rnstru.c't:l.Ol'l:$ for mor'&: inllormat3:=<i:ln on fil:.i:ng' deadJ.ines to ensure
pa.:i.d ret~o<!a:tlve:l.y to' t:h-e Service Sta·:tt Date. 'lou are advised

<:>.i: m;ail1.+:l9".

1. J: f Ftl;nding: Y~a:t; 4 s;e;i:;'Vd,.Q:es s··tart o;n 0'% 'b~fore Sunday, Octobe:.c 28; 2.001. a~d. th~ date
0.£ :you.~ ,~dj,n9' G(:>nu:n:d..£::m.E;l'nt .rjecd:.~.iq.h Le~'t:;.er. ~s Before Sunday, October Z8. 2.0:01, YO\'lr'
E:t-<G=t1' 4$6 tJtu,':!j>'l:, ~. 'p'e~,o:fua,~&eif. '.ad flit; be'.f"ere october 28. 20'0:1. :in orde.r ikn:: di·s~ul.\tts· t:.~

be. pa2d r.e.t:ll'.oa:0t::..j;~:e!..y't~, i:ii1.e ~e·.t'V±.c;::e Sta-rt Q~t:.e. Fa1.lure to meet; th:is cewt·:L:f:fcatrori
c;i~e'ad~;i'ri-e iil'::ll·i, -p:eis~~e ±fu: re.ci.ti~~4. E~r:rd-i·nq.

",
,j

·2. ~':E ~0'Ur s-eJf-v.':i:l?·es' s;r;a:,x;~- a;f.tae')! Gl'ot;6!i>er 2'8. 2CHJ1. Y<Zl\.u: Form 4 a6 must be p<!;l's't:W.arke:d ~o

+.a't!'~# ~q..t. 1.2'Q· ·d,a::¥.:s <i£.te,r t:li1e Servb::e ~t:a--rt Date or 1.20 days after, the date of the
'~-rt.cl.':Ll';j,rl. CGfu:til:~~.rn·E!;'i<i1:- D:e:'G'4:·s;i..-o-n: LM\:'e·r'., ~,n-icbever is later, in order for di.s¢ount:s to be
~·a::id :If.ebr0aoU'lt.e~ til> t'fu'-e Servi'oer 3-ta.rt bate. Fai.l.ure to meet this firi.ng. ,e!e,adline
w.:i J:~ •J(es·u·lf:: in' r.educ-ed. if\:lhq:f~g.'

also ~h~ck tfie SLO w~: site a~ <www.sl.universalservice.org> or ca~l the.G~~ent

Bui;'-e.'a~ a£ l:-S:S!S:-,'.'2'0;i"'"S.l,00 1501;' mO:l!e in:for.ma:t1.o'n about how this new la\<'/' nu:gh-:t
.$;in:~ac±. 8.p.'$ve-ll:SaJ:. s'e:.1!v:i~,e di·s'c6'\:in-'t\s; ahd a~:!;/ rte'ed?ed; documentati.on for FundiA:q Yea·;r 4
{J-d;l;y< 3.., 2QOl-Jun.e.: 3-'0,. 2~i~:Z~.

TO ABjl?~-Io T.H:ESE' ru:ND~G' C0~J;:rgENl" I;)E'e:rSI01\lS

:nf S'-d'u w-i.-s:h: 1::.0 Eq;~ea.1 t;,.ne-_ Fun'cHt'ttg' Ch:mnmit-,:m.entt DecistonCs} (FCC) .indi,cated :in this l~tter,
:(-O;'I.:;U: a.1:1'J?~~ mt!s'~ hie. ma:cl;~ ;i;.I\ _~~:i,~~~9; i;liTid REC:eU::W.[) S'll THE SCHOOLS }\;NO. LtEl'RARXE-S DIv:rS·IQ~
C:s.:i1rtl) a1;:.' 't!-he SLm· a:~i.:i;~,re~~ I!$,~l.oWI ~(1:TI!LI:& SO DA::f.S oi' 'rHE )mOVE DATE ON TBI'S LE.~T'&·R_ Fai.lure

me'<e1::. t-h;t.s l!'eqUi.:r-¢m:e'l'l·t;.. ~,~a.,J. x::esu'lt: i~ autQn'1:a~ic dismissal of your appeal. I;n y(J)u,;xt
on appeal:

1:. LI."l'clg,cl-e t:{h:'i!, 'lj:$iie"j a.~d~:es·s-, ~elet?l:l.o.n-e number. fax, number. and e-ma:i.l adcl::J!ess
(i,-:fi a'VOo;:::1.ii:li)!te,) /for f.~e p-e-':i::'son, who' can ~ost. i'eCl:-di,ly dis·cuss this appe?l-l with us.

:z • $,&:-~,1:.13!' ci.~~·.tri:g,hj: tn.a·1j; ~~:Ii l·etu.e~ ±So an appeal. r'dent:t£y whi.ch FeD Letter you a.r:.e
ap_pe:a~;1>Ja'it. Xn'd!C'a't>.B t;:n~ :lZ~·:J...jav.a:'n·ti lfu-ndi!.,h·g- :if.e·ax-a'n:d the date of tHe Fund':i.nq Commitment
~:e.t.s\.j;(J)r-i ~,e.t:~~';Il'. ~b'~ l~'1tt:e-:J: o':f! a1?peal mu·st also inc.1.ude the app1.i.cant name, ehe
FG'~ 4'11. Ai!'?p·l:LeaJ::,·,hqn l;lh~-e'r, an-4 tl:ie B·:i.l1.eq!. En·t:l.ty Number from. the t0P olf your FC-D
-.ne~t:,¢'.to. .

3',. r----d-~~n~i·:ey. ~e ~,al7t.:i.?s~:1.a:r Fu,p.~ng a~~~s'1l Number (FEN) that .is the s~bj-ea::t oik y.;::n:1i!='
a~:i9~il. W.tH~n exp,~~·d.·n.,i';.r,il;;f. );'Cil~ a'l?~·a.~.... :hnc'1,ude tth-e gr-ec:ise la:p.guaqe 0 r text f:»om the
1P'a~d?:i.:1'lq t;;>t>~;i.;~~.x;L'~ E!~-i.~.e~ ~-e;~.'ti::e;a;;' tr'h:at: :4.s: ~:t t.he heart 0 f your ap.i;>eaJ.. 5y po.int·.:t.n:g
Ui.s .t;i-(:) -t:}.:ie e:.~~~:t;, \;/,'f.ir.:;:~~ ~~a<"!i ~!\lIe xt-is'e t.o yel1.:lw a.ppeaL., the SLO will. pe ab-l.e t~ n.'lor·e
~e~~~ly ~~~~.rs~an~ ~~d: ~e~~~d ~Wp~e~Fi~~~~y t~ your appea~. F~-eese keep yo~r ~ette~

t,-~. tiw.:~ Pl;)',it'J.:tr.r. ~'t:i:Q. .~~::I:-ld."e i;t!£i1~e"rltl:a. ..~:ft.O:A tiC!l .s:'U-p-p'o.:rb your. appeal. ~.e: sux--e t~ ke~p'
i:l:;G~-:te-..s of. ~o-l;l;e ciS';r.il7-e>'s'IP.·C!ln,'cl!e:~~~ a~<;i &'9'etim~,ntia.t.·ilfo~.

4.- Itr:O:v:1.de an aA:l~hcllrs:.?:e:d ai-g'1'l'il-tllAJ.-e on Y9ur let.tE!:Ir of app·eal.

1?'l.i.e~s..e: s'ei:l:d 'y'll>~ii" ai)fl~e'ia:J.. 1i.:e::, L·ett:e.r:: o't: Kp,p.eal., Sc:hooJ.s and L:I:braries O'i vis ion-,
_Bo;~ 1:2r~ ...: C,O!r'lC~'str~~~t-i~:e- liJni,.1:l,_ 80 s_o~t1i J.~:;:fe.±:sort R.(?ad, Whippa~y.-NJ 01981. N'.ew
0~'t-;l..ei:n.~ ~or, ~·il.:tnq· an alf~~!ill. e-an t>'e )!o·~-d· i:.n ~h-e "'Appeals Procedure" pC1lsted i.n: 'the
Re,:tr-~et'1tie P..a::·,e-a (!).£!: 1rl't~ S£t:.t:)' 1i!~t; s-$;~e «www'Jsl.U'lll.±·vers-al::iervicES.orq>.

(
"

~:il:e. w.e ene'Ou:r!!a.<i{e y;tlllu, 1;>0 .re;s~.i:.v.-e y.our- a:ppe-ai w.~tbl: thiS: SLO f5.rst, y01A aa'Ve the 0-ptio.n
of ;€:.i::l.t:i".n:<i ilii '47p?i?·e~J,. d~i;\'et,;;::'t:~y '\ll~~a ~11'e F.ed'e·:ltal <::Gmmt1~icat5:<;;m:s Co'ft\miss:Lon (FCC~-: F~C,
·o~:f.:i.·e-ce.. Gf: t'he t$'(e1l:!l:'.eif~~Y·, 414.\~·....1:2,t::a. S:t;.;&E!t SWi, W~~h;ir~"9'ton, ~ 205,54. If yeu are·
.s;p'-~~~~:Lt1.c;j, MW,r ~~Jia.~ ~ ~.ff-e. ~ l:>"¥ i:>.1t·1i1oe:r than t1rd.t-ecl. State-s Fos·ta1. S·ervi.t;:e:s. ·ch~co:-l<.

~l=ie- smrES" web ;s.i,te :f~~ m:¢i,-~ 1~Q-~:ui:e:tK. YC1ltr stibti;ld re:f'er to CC Docket Nas. 9'6-{S- and.
97 ..... 2.;1. Cl.m:·1i~e f~i;~S1i:. Eia~. ~if', y~\1,:i: app'~a1. t:'9 tn-a I!'~. "i'bur appeal. m~st be'maae i!n w:r!'iting
aI1l& p,:·E€$I.V·ED B~ '.tH:E E~ a,"'1::: tl:'~Q. :F.'OO ..~a·ss ak1<V-ve W:ITR1:N 60 DAYS OF THQ: ~OVE OO'llE ON
'I'.ar·s_ ::E.E';l""l'E-R. Pa1.1.u~e t'::G me'e~ t.his. ~.equ-j,rem~n:t: wi.l.l r,esult. 1.n automati,c di,~lXtissa..l. d-f
y.o~c .app~al. ~u-~be~ ~nfQ~ma~iGn an~ new ~~~~ons for fil:inq an appeal directly with
1:i'l€l.:e :ll"-CC can. !:;l_~ f'ouo:~ :in. tlM:!' !~wp,:ea,ls· I?:azoeedure" posted in th-e Reference area of the
S~:D w,eb s.ite <www.s1..Qti·!.v.e·:rr..s.al...!te.tvilZ)e • Oll'e;t> •

,)

~..l:i.f13a;nts' l:'e~e.i.p;t:, c;;(£ fibna:itnq ~mro.·i.tmen:t.s· .i,s C'0.lil.'~i:o-qent on chair c<OOlpliance with a3..1
:S'ta.:t.a'"1Co-ry·, re-gUl:a:tG~Y" and .p.r.Q-de-i':i'WZ'a~ re-ql!1i-,reme:nt-s of' the universal sez;vice me5ohani:s,'f!CS
fa.X: SE:ho'O'J:s a~d i::l.brar,£:e·s. E-'Cf£: ~o:x.m\ 4;'71 ~ppl.1.(i:ant;.s who hal,ve· r~ceived fund:in'g c'6lt11'a.1it::X:IXen'ts
c~nt:i'i:<l'-'l.e t'Q ~'e- ~je.~:U 1;9 ~~~ a:t'ld. d.t.h·e:r reviews that SLD or the :E'ed,e'ral Comm.un-i-eations
c(:;'):m.nd.ss£en. -te1.B..y U-l\ae-rt~ pe:,zj:o-d,L~alLy. t.G a~'s·i.-l.~e t.hCl-'t fund'S" h-a:'l7'~ been cQmm.i~ed ~il;'l~ a':ire.
.b'e':t~ ~-s'&i i.n 2r~:¢Q·lfd.1:i:t,i·C~ ~&.ffi;I, a.-~'l.. ;s\:i~I!l.' il:e\!f\1.:i,~"$ei!t-1s.s. x.:f the Sr.O subs'equently de:t:.e~ines

th-a~ .:itt;.;$, ol!.'lm11'l.:t.1:metl-t w<ti!s e~:t"o';n~:G'l"!.1:~_ly il~r~'\.1.e4 d:~e tl:Q. ac.tion or inaction, inii:lud'ing- but not

D\1p..li.J~~:r£.~



li.m::l.ta'-e·d t:o that by S']jlD', App1.1~r;lt, o'r S"er'l7i.Qe Provider, and that the a:ction o,r
i:na.ct. :i.~n. was not iri :with sl.l-en requiremEmts, SLD may be required to ca.:nc~l

~he'se £\:.:l.'!:\Q.inq commi:.t-me·nts and sei:k re~·ay.rn·eht of a·ny funds disbursed not :i:n accdrd:ati-ee
wSzth such req\.!hire:nre~..ts. The S.LO,. and other approp'.ltiate authorities (in<;;J.udinq but not;.
'lim..iiz.ed t·o USAe and the F-Ce); ~y. pursue eh£o.\rcemen·t; actions and other means o't reCCH::lil::se
tG:l eo .1.~ect;: e·rro.neou-s ly disbu'rsecl fu.nds. The t:.i.,~'n9' of payment of invo:i¢e's ma·y a'lso be
aff.ee ted by the avai lab-iJ.fty ef funds haS'ed on the amount of funds co'l1ected from
c-(i;>·n;:.tr i.but:ihg telecerrtJnur;tica-tions- comp'?anieos.

'Wl::: 100,K; f·Grw·?\-!l;d to C'ontin'Uinq our work; wi~h y.ou on connecting our schools and 'lib:earies
t'httQu,qh a:dvan-eed t-el e:C9mmun'i.catiorli!? s.a rv~¢es •

.s.pn:ecl :its ~m.d· I:..i:a:ra~.i'e's l::).jPl:·;ts:io,n
'Q,nA.vre',~s.a:1: Se'.x1V.:i.<;<'e, M·ro;i.r'dl:i>:'tr.~·tr$ve Company

.......

)
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A.=t:t·;ached t;~ this
appi·;1.cat.i<i>'n. We

A GUIDE ~O THE FUNDING CO't'iMrTMEN'I' RE·l?ORT

w±'~l be a re]p,or1; for eac.;;h E-rate funding request from your
jprGv:il:d.·in.g the fQli:q,t'l.::lnlJ defin.it.ions.

."'..... -
f
(

"

F.eN-Q::.p-N-G. R~~~-S!J;' .N1Jl)'ofl~:E;R {F'RN): A J!'tln~ing R~-e.-"l~ NUmber is assigned by th-e S!iO t:o ea.e:h
:B~.oc:k S· 01£ yo'~ F~::x:::zn 471. l!>n·oe ~ ·a:jppl.ieat,:!..on aa',s been- processed. 'r,his number :is uS'ad
t-o :re:p.o:i:(t: tS;o AWJ...i.sa:a:-t:s a·nd S·e1rv.i:a:e P:i::Qvid'e:l::s trh~ status of ind:ividual discount funding
lFeque,shs ~il..ibm:i,~'l;¥ed... Ol"\, a Form. 471..

./

R31N.r::irN:@' s~A£i~s: Ea.on. E'B:N w-ill 1:ita:.ve <:!in~ o1! th-:t'.ee d-e·fini-t.i.ons:
ox- -·~A.s ~e.t: uri:~l.i-n~.a. ·t'

1. • ~ .BRN- t:1i:a::t: :!:;i5 II ~:ntd-ed'" w.ill. be aPJt>~s'Ved at t:q-e :1~V'el. that SLD determined is
a·PP',!lr.tZ!~'%Ji;a>~e fG-'Jt 1tl1'al:: i.:l<iem. 'Jih'e' :t3ilTitl:;L,l;i,.q: l.~veJ: w,::i:l~ generally be the l.evel,.
);fsqq~;s%i;!-q{ l:ini;~~ t!.E.oe SLD d·.ete~':1Ltd::n-ea· du,.ri,ng· ~h:e appl:l.i;:ai:.ion review proaers·s that
::S;'G>me ad~'\ol:s,t:;mreX'l.-{e; .is a.F>!Pt'o.p'.ria~e,

2: • ~. ElF-oN. t;ha>tl. i'-s \'Ni:;I:tt t-~:d~'¢.li is c>n~ tG.~· 'W~±~h. 1!1'0 funds wiJ.l be. c:oltlrnitted. i.he
~e~s~n.. ,fo.t: 1tf.l~ d:e'&,:!:,s&.GS wi.1J. be: b'xn1.e:£J.:y e'xp'J:a:.itl:~d. i·n the "E'unding Commitmei;1.t
~~'$i.:sU::C!>n.(.It. and a'nwl.i..;fd.·~·at!:~(ll~ d,.f t:.l>+i'l-"t. e·~*.art<a:tii~1:::I. ni~ be o,f:fered in the se.oti<i>n...
V:V'&f"uri-d:*~~' ~~~e:~~ lD'ed:!,s,ion E*!i?:L1tt16,:Usiil.. It 1\11. i'RN :may be i'Not 'E'uI:l.ded,;; heoau-s.e
1i.·h·~ re-~e!s:'I:. clfu.·e~ .n~.'h comp.ly wibt:1ll... px:l1tqr.am· l:U:J.e~, 'ok" because the total. a:m.ou-nt (!j.!fi

fu:'n:ds ~ 't;he rilM ;t~::r;:s~.J. S.e'xvl.«::s B'Und was .instrl!:f'ic:ie~t t·o fund al.l reques·ts.•

3'. An. iJi~N" t.l?:-9~ .i~. It P,;:s. ~e:'t Un;t:~-de:i;:j." r,e:fi.e-eti·s. a t:,.empo.ra·;ry statu·S' that :is assigp.ed ts
an E~N w;a~ 'tfh·e scr::,'El ::l.~' .~neE!:ldi' ..'a.i-n: ,a.t; t.~e ~m~ t;he le!tter is genera·lZ.ed whet·her
t§h;¢1i;Ei tllli,.-l.;i., b:~ .\:i:-g:;fjt.i:.ei:eti'l;; :f·ni',rdS tt~ tRak:e ¢'6rnm~t-ro:$nts 'i!'G7r:. requests, for :iriteE%;i~l

.~'¢>~f,l:l'i;~'t.=-.i,;«<i.n:s at:. a. ~a:I:nt:J;>e'Ula.r ~.sCdu.n~ l.,ev'e.it.. F-b.r ex:~pl.e.,. if your appl.iltkt:t.oli\
:±:..p.l:s;ti¥r@'~q, ~~,q;~!a~tts ~'r' d.'ii.·~ad~t·s Cllt'i '16o't'n t:el.:ecGmrq.un:ications services and :ir.i.t·~rtaJ.
G~,~i:!#'€:\i.Qih'S:,,, ¥Qu. m.':l:.~t :f<'e:c-eLve a le:t.1l·~·~ wi.t-h e:ur fundi.ng cornrititmen:t for Y0ur
he*e~OmmttID~~a~~~;~ ~a~~d~~ ~eqti~sts ~Wd a me$s~qe that your internal con~ec~~0~s

r~'~%!:~~~" a'~e: ~.~ Y:·I3'.t t:Jfi·;fMife·a.'Y You. 'W;QuJ.d· ~ec:·e.i Ve! a:. subsequent letter (s·)
re:g::a..t:'dofng t-h:~ ;!f.u·ilid-d..nS- de(;:·:l:,.$-:l:.ox:r ~a your if.i:t-e-rnal el!i:t'in·ections reque.sts •

. SER:V:I:C-£S' OR'DE:RE:th ii:!h'e t-ype of .se.r-v.i:~'~ o.rd'e·;it.e·c;i· ~·r,on\ the se:cvice prov:ide:l>. as shown 'Qn
Fb~ 4·71:.

Sl?;E'N (.se-mra.~ ~~o:v.:i.~¢il:- :tc;i;e'nt'~:f·i.¢a::t:';;·ion ~~·ef.r)· :f ~ \:l.'I'l.:i'C!J:1;1'~ nutnber assigned "by bhe
gR.i.1T.e::I:i:'~~ s-e'f.iv.~6:e.· ~:R:i.s:'ti;r:a'ti,i:.v.~ r:;;eti\~a·ny· to s-e:l!·v·i...c:'e IPr0viders seeking E?ayme,tl:t;: f~'om

"€:R~~ Gt~'±"'re%isa.:t. S:e~v.-:is'e' !i'~d- .f~x p·~tl'~p::1"t:'~n.q, ii:rt ~~. uni.v~rsa.1. se:x:vicQ sup,psrt
p;r-'G)·ttr~ni.S-·. JI: ~.pJiN, is< ~),::so u:se~ to vdiif& Ci-e-J:.f>ve:rY.' of servi:ees and to arrancge -:l!or

~a.~~'n.cts•

.S£r.'B;;~.eE P~ii),;g;t·e.E'R· F.M~E:~. or,h:-e ],ega-l n'am~ o:f ~.~~ seinv:t,ee p:x:~v;i,¢er.

~PR!F~~ ~~:~~,~. 'Ehe" ~'e:Xi. <l>Xf uhe' ~'On\iJt.!i;ct. {i,~tiYi~~n t.h,e e~igible pa.r.J:.Y. a·nd t:,h'e
·~'a::x;·v-.:t~.~ '~~~~'<:1'~~.. T~t~·. ~I.. .&-e. p're·S'f¥.~tt on·l:sr 5..~ a o6nbract nUJnber was provi.d.ed ·on-
F.d::rl~ if·i:i. .

c······
'-. ~ ......

:s;rL:~~~~ ~q:>tl]N!r W~}}!:~. ~~'e' ,ii~l;;.:oun-t nW'tll::1~ t:~a1l r.~::: seIviee provider ha,s e~ta'bl:L..s:he.d
~:t-tl':l-. '~Qu .~-6~ 1;)'ii:J:l-~rt-~ :P~¥~!S'~·:i'. Th~l!i wi.li ~ pJr:~s.'~t).~ Q1'l1.y if a Billing Acc:ot1n~ NUItlb-e.r
.~.s ~e"t'i~M Gill E"e~ 47'1..

~R-Lo.:r.~S.T p;os.s.:I;*~ £J.P.'FE~IDI:ve t:>A:'l'E GF .Jj;Y;'S~"(g.~.. '',jfu,e $i~st: .p<:::ls·sible. date of s-~rvi:ce fO'X:
~..:i:.cz;;b 1;);n.e. St.t} ~i::Lr.. 3!"e;i.l:l:l!;i\;l·r.g,e: s·er'V'!l.ae .p:r.c'l"vi!d.e:.;:s fo3:' the discounts for the s..e:~v·ice. .

CO~.T,lR:A.Q'J;'· E*£>l1MT:;IC)N D-A~iE;; 'f'ne tilat.e·, bhe CGn-t-;r:a;e\': eKpires.. This w1l.1. be present o'l'l.1.y
.j,f lit scbr.tt·ril.$'l:. eX¥li;:iat.i.·~:lii da1;;,it was- p,rQ.vUi-e.d on Fo.tzm. 4.71 •.

siTE- :t~~'NiEI.FI.E~:· 'Iltie eb;~:ity Nu'i'riheil:' Lis.bed in Folml. 471/ B1.ock S •. Item 22a wil.l be
~:i.st:ed. orliiis· w..i.ll al?pe-.a~ Qaly fer "site s.pec:.if.:i:.e"· FRNs.

E'·R:Ei...... I?:Y.l::sc;e'G:~i' i:\M0UNT':- .AmGlu:n:it in: E'1Gl·:!t'1l\ 41l.( fn,oek 5, I:tem 23 .. Column I, as de.termined
t:::M.xo-u:g.h: t;ti~ a,~pl:ip·a.t;.:Sio·n: rev~~w p'~~ce-ss,.

oitSG::~'Nii! FEB.€aN~~GE: :A'F-'P.~VED B.Y 'l'&E' Sii;l!:)~ This is ~he di.sc:oo.nt rate that the sr..o has
a.p.ir>xr<:)~ed.. ~l1>.llr tlid.s· se<i:vi.·~e·,

(
'~"... " .

~'r::tI;N:G 'C.~,t'tM,~m :O:ID·e:;·t;s;;r;oN ~ 1;'bi·~ r'~P1i-e::s,e:m::tiJ ·~h~ too·tal amount of f'unpi.ng that the 'SL':O
t-Ja.-,s :t:e.i:l:i!J:v~ to' ·I:'.e.~iilu~~~ s-erv·j,c::<e. pzd'l1i1de·i$'·s ti.o~ b:b.>e ap.:proved discounts fox; th:;Ls·
s~::rv:i:.';Ei, t1.iu;Oll'fj1h O''tmie' 3'Q:r 21ro.2.· . ::J;~' fs ~~:rt;..~;a1;;';t:ha·t .y.~'¢. a'r:1d the service
l;l"(i)-,th- rE$,~qt·:a~21e. ~~ 13B.i!P ~;lil"'0.'I3,.l.& ~~" i:A'V'~r;i:.c.et;i 'ab~ er.ie S·LD. may direct
.(1£ . <ii.'d.s·e:o:\M'Jl,s Qn.~y' ~·U.gd..bl~7 ~p'prQV'ed ·~e,ll.'viQes -ae:tua.11y rendered.

D:illflUCAt..E.~
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E'~,::r;m 4 -:r;t A-PP'lic·a:t:i,.;i>D. N-u:raJ:Z,e1r,: 2' 5 6221
lr\l:n!iGi-n.g- Re~e'st Nunlbe.r; 6·3;9696 E'undlliq St,af;;'u,s; Funded
$e-::tt'li';"::i,.¢'e:s 6rde~eq: I;nti;e',rnal Conneotions
Sj?~:;r~::: JA 3·.rr2'3.Q21 S~rvice I?.rovider N.a..me. E~O conununicati;.:L'Elns.... I.r-ic.
eon1i.:z::.Feot. N'.um:i'3'e'z;: H:S;S·-BB:-J.. 9
B.'i J:,L:!i.:.,h:g .. ~Q'¢ou:n.t. N.~e~: ''Ig'~

Ea:-!l::.ld:.e..s:~. ·~~·~~.~b1:.e .;E~.~~~¢tii:vle .O'a,;:1te c.i~ Oisec:nll.nt ,:. Q'1/0''1./.20.Q1.
C~rtt.~a,¢1t E*P;i~cr:t;;i'0n va 't:e': .O~Bt:r·~I'JfGf'~f2.

~Z~:;:~~=~~1::.~::~1:··:J:;~·e:~s;e~p~~e SL'~: B'E.~
~=:-:;.t=~;:: ~::t:.r~:·:~,;~.~;~f~:~;:G~h: :::_:~~i~:O~::~g:O~;;i~·~a:~e~L~o.ref).e·~t
tke d.<::ieW'l1.e·n-ta't:t~~'Piri:ii71.4~·d by. bh-e ~pp:I.ican.t.
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R~vi6W S~r.e.0n

~o~~l~~; ~:WJ1~;r.;~~~;l:~~~:e~;·
··l$J~.¢ Im~~J;~~: &~.~.b.e,tr% $~:S'2.'S'.3

.~:l?:JN~ 1-4~q~~~~
~.\4J1:1 ~r:ld.il~~at fQ'Q~J!y~r..~

, . ...~~ .... ~.~. ,'''-'' ~~..
;ifr.tYJ~;J:~.e··Q>.a~qJff!Zr·;SIb.~~ 1~i.e.rwQiC).(,'J.2

:I\lnv... 1iUl~il(t;$~t~ 1{f:l~~:tfL@~
: ~~~J.l.i!}v.(~ :~J.P.!t~ ~~~?6~i(.'.f;:,~

:!~maU= r:ml~f.iije,,~.·?m~c;{(ii.lillHiI~;.~
I , ~'J p' •

11.(iW\f¥.lg~· v.:~n~~l~...~~t~~$~

~6:;

'-;:. : ~r.n~l;"~~:;';';'~"";·

tn~,G.\tA,gl~tuS:~:·~~~1

~1l.vQi~e'S,Q,li.lItCtH M~ml.!l.;!i!J

~l1ev:id'el' N~Jin.EW ~M:e Q.0.mITA1Jm'imatip/ils, I·tile.
.¢.-'l-'1 .A'~tllUGa~t:'Nam-~;
q.~li1t~~t .N,~Jl,le~ ~:Sli1~~rr~~·

0.:0~!~~t: 'F,,\~a-p.!ii.(j).m,e::· (Z,·i~W'S:11i.l~$~3.

~Q:~~.e.t; T:e.te~bJ,~~'E)~:E~~

,~o,~ta's.t J¥'~*; c:r1··:li~~$.:s4~¥~~

S/il P.r.o.o;f m.~t-e;

P.r!..~MI:cl.e.r--.l:..ett~.f .Sa,mt Dat~::­

Ii..&:tt~u!; S.~mt

I~; ·Aa(.Jf.e.s.$.;~· 13:8_I3:~h 6.6.8.'8

.~. ~ 1

h~ ://20.4.76..11.1:6"'7fiFlN'0i~~frh¥Qjo.~...,.'R.evi~w·.asp.rtyp~=VlEW&bl'l;ho.i£e'IO=3'5SSgg:&DetaiflD=164956-8
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~ea:¢. Z!3S:8

014'3,()QjG'.1!~ (j'JJ~J.,. .P'(ll ·B·~.(l llio:ooo' Mt'l I*~H'lO'Q 1.IL01.
EMd C~"iZ!ati:i:ODS" Inc.
~~ .~ ·R:s~,:f.r6~~e~t ..
;32~' Sls\att'li Fr.0;Qe.
Wb:iinley,sbu-t'g PA

STATEMENT D~TE 11/~2/2002

;;l,il:z~./~~(rQ~ ii});3{Hi~;q.!2:i ~Bif.G~:G 4'1~!S";ttii:sS~:nrel:'2
. SID! ~~'!r.eii;p.e ~~~e1i-.:"3:3B::~'a:3·}I:Jf~j?; r:'t-em Detail Number:

, :l:Q'4~~;g:S,;..Ams:nm1!;' .R.eq;ues:bed:: 2'~3':8'~3'? •6'0 i

lif"Zi.lrt:ofi::J; 1,~3:ii~Z~ ~~~' 4"i-dfa~i;~s~rverZ

~. ~~vc;r:i:-a~ l\fllii.ib-elN3'3'8S-.gS·'I;t;."fn:~ );~.em Deta,:i,.l Number:
:Pli1:Jj~l5~'$;,Aln~f:l: Re~es~e'd~t'2'03'6'9'3:'7.o·b ;

2038537.50

2038531.60:
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FCcem 474 Do not write _is space.
APprova,1'c>MB

3060-0856
Application 10: 357843 ,

Universal Service for Schools and Libraries

Estimated Average Burden Hours Per Response: 1.5 hours
Please read instructions before completlnn. This form can be filed online or bv mall. (To be completed by Service Provlders\

SERVICE PROVIDER Invoice Form
Persons willfUlly makIng fal,e atatementa on this form can be punlahed by flne or forfeiture, under the Communications Act, 47 U.S.C. Sees. 502, 503(b), or fine or
Imprisonment under Title 18 oflhe United Statea Code, 1B U.S.C. Sec. 1001.

NOTICe TO INDMDUALS: Section 69.619 of the Federal Comrru1lcallons Commission's rules nlqulres the fund admlnls'nltor to review bllls for services and to determine the amount of universal
service support to be disbursed to service providers. All earvtce proViders that heve signed a contnltl or have tariffs In effact undar which they provide discounted service to eligible schools
and libraries who heve received 8 Funding Commitment Dedslons Letter from the fund 8dmlnlslretor 8n1 required to submit this Service ProvIder Invoice Form to oblain universal service support
for tha amount of the dtscounts provided to eHglble schools and Ilbrarles. This Service Provider Invoice Form Informs the fund administrator of the emount of the discounts provided to eligible
schools and nbrartes and for whIch tha service provider seeks universal service support. The collection of infonnalion stems from the Commission's authority under Sectlon 254 of the
Communications Act of 1934. as amended, 47 U.S.C. § 254.

An agency may not conduct or sponsor. a~ a pel'lOl1ls not required to respond to, • coIlectlon of InformaUon un'essll displays 8 currently velld OMB control number.

The FCC Is aulhorlzed under the Conwnunlcetlons Ad of 1934, as amended, to coIIeCl the personallnfonnatlon we request In this form. Wa will use the Informetlon you prOllide to determine
whether approving this application Is In the public Interast. If we believe thera may be a vlolatlon or potential violation of a FCC statute, regutadon, rule or omer. your application may be referred
to the Federal. slate. or Ioca' egency responsible for Investigating. prosacuting. enforclng or Implementing the staMe, rule. regulation or order. In certain cases. the Informallon In your epplicatlon
may ba disclosed to the Department of Jus.llce or a court or adjudicative body when (a) the FCC; or (b) any employee of the FCC; or (c) the United Stetes Government, Is a party in a proceeding
before the body or has an Interelt In the proceeding.

" you owe a past due debt to the federal govemment. the taxpayer k1enUflcatlon number and other Informetlon you provide may also be disclosed to the Department of the Treasury Financial
Manegement Servlca, other federel agencies and/or your employer to offset your salary, IRS tax rafund or other payments to collect thai deb!. The FCC may al$O provide this information to Ihesa
agenctes through the matching of computer recoms when authorized.

If you do not provide Ihelnformatlon requestedon the form, your appllcetion may be returned without actIon or your appllcatlon may be delayed.

The foregoing Notice Is required by the Privacy Act of 1974, Pub. L. No. 93·579, December 31. 1974, 5 U.S.C. §552, and lhe Paperwor1t Reduction Act of 1995, Pub. L. No. 104·13,44 U.S.C.
§ 3501 , et seq.

Public reporting burden for this coIlectlon of Information Is estimated to average 1.5 hours per response, InclUding the lime for reviewing Instructions. searching exlsllng dala sources, gathering
and maln181n1ng the data needed, completing, and ravlewIng the collection of Information. send comments regerd!ng this burden esllmate or any other aspect of this collection of information.
Including suggesUons for reducing the reporting burden to the Federal Communlcallons commtaslon, Performance Evaluation end Records Management, Washington. 0,C. 20554.

1. Service Provider Name (30 char8ctel'1l maximum) EMO Communications, Inc.

2. Service Provider Identification Number (SPIN) (9 characters maximum) 143023021

3. Contact Name (30 characters maximum) Ron Marrett

4. Contact Telephone Numberp4 digits maximum) Are. Code: 717 Phone Number: 737-0533 Ext.:

Contact Fax Number (10 digits maximum) Area Code: 717 Fax Number: 303-1744

Contact Email Address (100 charactel'1l maximum) rmorrett@emocomm.com

5. Invoice Number (25 characters maximum) 474HarrisServer3

6. Invoice Date to SlD (mmddyyyy) 01232003

7. Total.iQKQ1ce ~mount (sum 00 Cg!umn (14)-1adigits maximum) $2,073,&2.10 .. .... ...........
Page 1 of 2 FCC Form 474 - October 2001



- --
SERVICE PROVID'ER Invoice ·Form

'8\ .(9\ (10\ (11) (12\ (13) (14)
FCC Form 471 Funding Request Bill Frequency Customer Shipping Date to Total Discount Amount

Appncatlon Number (FRN) (e.g., Monthly, Billed Date Customer or last (Undlscounted) Billed to SLD
Number Quarterly, Day of Work Amount for

(up to 10 digits) (up to 10 digits) AnnuaDy, One- (mmyyyy) Performed Service per FRN (14.2 digits max.)
(from Funding (from Funding time, Other) (mmddyyyy) (14.2 digits max.)
Commltment Commitment

Decision. Letter) Decision. Letter)
For each FRN. there should be an entry In Column'

(11\ or Column (12\ but NOT BOTH
1 256221 639696 ON DELIVERY 01152002 $2356460.00 $2073684.80

2
3
4
5
6
7 ...
8
9

10
11
12
13
14
15

Page 2 of2 FCC Form 474 - October 2001
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Cent I rmat: I on Report - Memory Send

Date &Tile: Feb-D4-Z003 10:40PI
Tel line 1171034140
Machine ID : HBGSD IT

Job nullber 401

Date 'Tile Feb-D4 10:3Tpl

To 91913599&539

Nullber of pages 004

Star t tile Feb-D4 10:3TPlI

End tile Feb-D4 lD:40PII

Pages sent 004

Status OK

Job nueber : 407 *** SEND SUCCESSFUL ***

H.A.RR.ISBURG SCHOOL D~STR.ICT

1201 N .....b .f.."......_t _ :a..rrl......... I>.A. 17102-.140.

(717) 703-4017- FAX (717) 703_'40

Fax

It:, _ P ....., ..LI-.wfTL"f'o,,-.-;;y:J..... _
U

CJ CJ Pl•••• Co........e~t

\ \
____________------:--_-4\.,.....'IoLlo-mY'-- ':3v--'. '



HARRISBURG SCHOOL DISTRICT
nOl North Sbth Street. Harrisburg, PA 17102-1406

(717) 703-4017- FAX (717) 703-4140

I.T. DEPARTMENT

Fax

~o:.~~~~~~~~__ Fax# qj:1 -.6i1.:.fa;;.....K..G:-=.3-Ll _

'~~..LZ,)-~~=5o<L-_--- PhODe#~l>D-qn..i C'1I1) _
.ate:__~-I--l4-l~i-.- CC: _

~e:, page:,__~----------

~ Urgent o For Review o Please Comment 0 Please Reply

Comments (if any)

"An Equal Rights And Opportunity School District"



Service Certification

EMO Communications, Inc.

Service Provider Name
1430023021

Service Provider SPIN
474HarrisSetver3

Service Provider Invoice #
$2,356,460.00

Undiscounted Invoice Amount
$2,073,684.80

Discounted Invoice Amount

Applicant Name H1'J1l.fl:1&.$vl/h 5~~L ~7fe,.z~7

Representative / Contact Name -;)aHN tver?v~

Representative / Contact Title ::r. t' D.:zte€&-7b~

Representative / Contact Phone 7/7- 703 - C/CJ7K'
125727

Billed Entity Number (BEN)
256221

471#
639696

FRN#

Date Services Delivered and o!f5/J.~3Installed

This is to certify that I am authorized to represent the
above named applicant This is also to certify the
services descnbed on the attached vendor invoice were
delivered and installed.

Date: I. 0. 9. '()
Copy of detailed vendor invoice
must be attached

Or The charges represented by the above represented invoice
are deposits or up-front charges fot services.'which have
not been delivered, and have been agreed to based on the
contract between the above referenced Applicant and
Service Provider

Si

Date:

Copy of supporting contract must
be attached if indicated below
Supporting CODtrad Required YES _ NO



.. ........-,.

FCQ... tin 474 Do nol write \ Is spRce. '. j
.. '. .....

Approval by OMS'

3060-0856

AppllcatJon ID: 357843 ..

Universal Service for Schools and Libraries

Ealimeled AV8fBD8 Burden Houra Per Response: 1.5 hours
Please read Instructions before completlna. This 'onn eIIn b, fRed onln, or bv m.... (To be completed by S~rvk:eProvld8f1l)

SERVICE PROVIDER Invoice Form
P....on. willfully lI\alUng fa", alal,ments on tbls form can be.punlshed by nne Of ro...lt~r'.lJnderlheCommunlcatlana Act, 47 U.S.C. Secs. 682, !lO~(b), or nne or
Imprleollmonl under Tille 18 0' the UnUed 8..... Codlt, 18 u.a.c. Sec:. 1001. .

NOllCE TO ItlDMOUAlS: SecUor1 69.81'9 of hi Fedenll CooImunlce'on,s Commluion'a rules ruqulres lie ftmd 8dmIrietralor 10 reYl_ b1h for leMcell end to delermkte the emount oIl111V8r881
service aupport 10 be disbUrsed 10 IIlII'Vico providers. All service provIdanllbal have signed a CDt'Mat:l bf Mvelarlffs In effect under which !hey provitSe cltIoounted HrVIce 10 eligible 1I0h00k
and 6brsries \~ have receJved a Funding CGrmilmenl Dedelona leiter from the rund lIdrnWatralor are teeProd 10 lIlbmIl DlI8 gefvIcIII Provlder invoice Form 10 obIaft untvarsll eeMce IUPPolt
lOf \he &I'IlOW\t ollh8 dl5CCd\Ca provided 10 eligible echoDls end 1IIII'8IIea. This Service PJoII\der Invok» Farm InfOrrna l'Ie md adIrInllslt8lDr oIlhe amount of the dlaCllUl'llB pnl'lfded 10 lIIiQibI8
schools and ••lelS and lor whtch the leMce provider seeka universal 88Nloe aupport.. The coIIecion of lnfonnelon I(emS from the Commle,ton's 1IU\lIo~ under Secllo" 254 or the
Communlcallona Act of 1934. U &mended.~U.s.c. § 2M.

An agency Rl8y nol cOnduct or spon.or, and. person 18 nOi required to respornl 10. a coIedlon 01 Infonnatlon unless Il d1sple~8 curranUy vaid OMS cxmrrot mmbet.

The FCC fa aulhorizsd under lhe CommunIcaIlons Act of 1934. as amended, to coItecllbe pllf8Oll8llnl'onnaIlon we Mquetd In IhIt form. W. wI1 u,,~ .. InIormaton you Provide 10 delelmk'le
whether approying this appllcallon Is Ira Ibe public W8I'IlCl If we belJOWl Chere may be iI violation or polenlal WIIa!lOll 01 a FCC B1alu1e, regulation, Rie OJ order, your applcaicm may be rtfemld
to the FsdBtal. ,18Ie. or local agency r_ponslble for Investig8lfng. PIDI8CUIIng. lIn10rdng or lmpIemening !he atalute. rulli, rall\ll8llon OJ order. In certain C8sel,lhe Infol1'mllion In your 8ppDcaiion
may ba disclosed 10 the Depllrlmenl 01 JlIIllce or a cowt or adjudlcallve body when Ca) the FCC; or (b) any~oyee of Ihe FCC: or (c) lhe UnIted Stales Government, Is a party In • ProOll8dlnll
beforo lIle body OJ halO an inler&ll in Ihe proceeding.

If you owe e past due debt to the federal government. !he laxpsyer IdenfiflC8llort oomber and oller lnCormallon you PfOVIde may aIIO be dIIcIosed 10 Ibe Depat\m8fIt of DIe T1'IIMUIY Anandal
Management SeMoo. other federal agencfes andlOl YOtIf employer 10 oIf8el your salary,lRS IIIx rerund or oIher pavmenlllo collect Itud debt. The FCC may a\so provide Ihfa Information to theBe
ug811cles I!vough Ille malchlng of computer nICOI'd. wben authorized. .

Ifyou do not pruvlde Ihe Informalon requaated on the Tann. your~Iorl may be relurned wlfhout adkln 01 your appIk:alJon may be delayed.

The ToregolnO NoIice Is requfrud bV the PrlY8CV Jv::t of 1974. Pub..L. No. 93·579. DeCember 3'.1974. SU.S.C. §652, end !he PspDl'WOltl Reducllon Ad Or 1995. Pub. L. No. 104·13,44 U.S.C.
§ 3501. 81 stlq.

PubJlc repollng blIfden Tor ibis coIIaetlon of Inrarmalon 1& estJrWalad 10 8venJge 1.5 hoUl'll per respoMB,1ntluding Ihe lime for nvlew!ng lnalru.cfonl. ,earthing8~ data toumeS, gathering
end maInIalnhg th. elate neodBd. compI8Iklg, and reviewing"" CXJII&GtIon of lrIformaUon. sand comrnenII reglllding ctn burden eJIIImIQ or any oller nped ollbll CClI8dIon of InformaRon,
illCludlng auggeallons for reducing 118 fBIIOrtlng burden 10 !he Federal Cornmunlcalma Commlnlon. Ped0tmanc8 EvaJualcl\ and ReoonIs Managemenl. Washington. D.C. 20564. .. . .

1. Service Provider Name (30 characters maximum) EMO Communications. Inc..
2. ~ervlce Provider Identification Number (SPIN) (9 charac18rs maximum) 143023021

3~ Contact Name (30 charactere muxJmum) Ron Morrett

4. 'Contact Telephone Number (14 digiti Maximum) Are. Cade: 117 Phone Number: 731-0533 Ext.:

Contact Fax Number(10 digits maximum) A...Code: 717 Fu.Numbtr: 303-1144. .
Contact Email Address (100 charsclera mllldmt.Rn) Rnorrefl@emocomm.c:om

5. Invoice Number (25 characters maxImum) 474HarrisServer3

6. Invoice Date to SLD (mmddYm') 01232.003

.7.. ·Tota"WI'CQ ,tmount (sum 20 Gplum" (14).- _digits maximum) $2,cn,R'.dC • ..... .. ..
.+ • . ..- ~

Page 1'of2 .. ·.FCC For.m474·.... 0eJr.,ber2001··
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FCC Form 474 - October 2001

(

Page 2 of2

.

SERVICE PROVIDER Invoice Form
(8) (9) (10) (11) (12) (13) (14)

FCC Fonn471 Funding Request Bill Frequency CUBtomer Shipping Date to Total Discount Amount
ApplicaUon Number (FRN) (e.g., Monthly, Billed D.'. CustOMer or Last (Undlscounted) SUledto SLO·

Number Quar1erly, Day ofWork Amounlfor
(up to 10 digits) (up to 10 digits) AnnuaDy, One- (mmww) Performed Service per FRN (14.2 digits max.)

(from Funding ('rom Funding . Ums, Other) (nvnddyyyy) (14.2 digits max.)
Commitment Commitment

DIIOI.lon. Letter) D"lllon. Letle"
.. . .

For each FRN,lhere should be an II*YIn CokImn
(11) or Column C12Ultlt NOTSarH .

1 639696
.. ....... _....

S2358400.00256221 ON DaJVERY 01152002 $2073684.80
2

,....... ..
· .. . ..

3
. ..... - ...

· .. ,
4

· . - " ..... ~ . . ..

5
.. , .....

... .. .. .. ..... .

6
.... ,

.-.. . .
7

..
. . . ..... ..

8
. . ... _.. .

.... - . .-

9 .
• 0--. ., ......

.
10

.. . ....- ....
:

11
...... ' ................. ____ A ...

.12
........ • ••• -"0 •

13
" ... e' • __ •• • •

"
.. I

14
... . . ..........

..
.-

15
-... _- ... - -_.. '" - - ...

...

- -~. ~ ...----- .---. - . ......,.
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JUM OS 2003 15:03 INTELLIMRRK 717-506-0175 p.B

A.~J.~~/"
Printed Name

f11llt8DJMark-
IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFIRMATION

This is to oonfinn a partial deliveryon Sales Ordt.( #- 800000968.

Delivery location:
Harrisburg Sehool District

De1iverydate: 1/31103

Itew deliv~.:J~~
Qty-~ 470045-647 Eva NI020VNoteboob
Qty-~-383836-OO1 Multiport Wireless W200 Modules

Delivered by: L~ /~ :
~/

Received at Hbg School Dist by:~~
Si ate



JUN 06 2003 15;03 INTELLII1ARI< 717-506-0175 p.3

"'Int8mMark~
IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFIRMATION

This is to confirm a partial deliveryon Sales Order # S00000968.

Delivery location:
HMO Communications
329 South Front St.
WormleysburgPA 17043

Delivery date: 119/03

Items delivered:
Qty-IOO Part # 283836-001 (Multiport W"~lc:ss W200 Module 802. 11B)
Qty- 100 Part # 470045-647 (Evo N.?rbook M1020V US)

Delivered by: "1"«ill ~C.f Yf'11 Q;' d/
Received at BMO by: ~5'll A~. tAnIJ.

Si~ato . cd Name



JUN OS 2003 15:03 INTELLIMRRK 717-506-0175 p ....

f~..f0//4-11

"lnt8JU.Ma,rk~
IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFrRMATION

'This is to confirm a partial delivery on Sales Otder # S00000968.

Delivery location:
Harrisburg School District

Delivery date: 1/9103

Items delivered:
Qty - 100 Part # 283836-001 (Multiport W·
Qty-lOO Part # 470045-647 fBvO t

Delivered by: ~(ky~ J.

ReccivedatEMOby: _~411J_ J/".}
~

CBS -mOO Module 802.l1B)
1020VUS)



JUN 06 2003 15:03 IHTELLIHARK 717-506-0175 p.e

ftI11tBlliMark-
IT BUSINESS 'SOLUTIONS

PARTIAL DBUVERY CONFIRMATION

This is to confirm a partial deliveryon Sales Order# 500000968.

Delivery looation:
ffarriBbuig School District

Delivery~ 3/6103

Items delivem:i:
Qty - 200 470045-647 Compaq EVONl~OV Laptops
Qty-200 283S36-001 Multiport Wireleas W200 Module
Qty - 200 242360-B25 Compaq Plw Nylon Case

: .

Delivered by:

A"tkd~£
. tedName



JUN 06 2003 15:03 INTELLINARK 717-506-0175 p.s

(

flIBt8BiMarJr
IT BUSINESS SOLUTIONS

PARTIAL DELIVERY CONFIRMATION

This is to confirm a partial delivery on Sales Order # 800000968.

Delivery location:
Harrisburg School District

Delivery date: 3/27/03

. Items deliv«ed.:
Qty - 87 470045-647 Compaq EVO Nl020V Laptops
Qty- 94 283836-001 Multiport Wireless Module
Qty- 100 2m_Nylon Cases

Deliveredby: VIllA 1/,.,/01 ~lW- ..r~ll~
( ~ I

Received at Hbg School Dirt by: (~. tl.JI <17.7JC6~44y 'uJ"l,
~ Printed Name



JUN OS 2003 15:04 INTELLIMARK 717-508-0175 p.IO

f1InteBiMark-
IT 'SUSINESS SOLUTIONS

PARTIALDBIlVERY CONFJRMATION

This is to confiIlIl a partial delivery on Sales Order # ~OOOOllS7.

Delivay location:
Hanisburg School District

Delivery date: 6/2)03
..j ~; .. '.'

'".. - ....
;.~ .~

Items delivered: I • •:." ......,:1..... ..

Qty-61 47004S~647 Compaq EVONle20VLaptops

Delivered by: "-¥,~ -:I '
Received at Hbg School Dist by: frrtJd11L. ell1ns -A~ 6~AJ,

\ ~ "Printed Name

. '" .

". ,
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HARRISBURG SCHOOL DISTRICT
1201 North Sixth Street • Harrisburg, PA 17102-1406

(717) 703-4022 • FAX (717) 703-4115

OFFICE OF THE SUPERINTENDENT

June 4, 2003

Mr. John Weaver
146 Weldon Drive
York, PA 17404

Dear Mr. Weaver:

You are hereby suspended, with pay, effective immediately. You are not to have any
access physically or electronically to school district property. You are to tum over all
keys, access codes, access cards, and passwords to Henry Sandifer (bearer of this letter)
immediately.

Sincerely,

/'
'e otel

ty Superintendent

cc: Dr. Gerald Kohn
William Grelton
MarkHobnan



I
Harrisburg School District Administrative Passwords

Purpose .Password

These are the only administrative passwords I am aware of.

John Weaver Date
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DATE: June 19,2003

....,
toTO:- William Gretton a...., c:

Business Administrator ene.- %::0c
HarrisbUrg School District % ~rrI

I'.) :no
w ~f'TI

:.n-

.~
,..,<

Jt~
:::OfTl
~o

FROM: John Weaver t:-:l n
rr1

LT. Director .=: CA
0'

Harrisburg School District

SUBJECT: Resignation/Retirement

Mr. Gretton

Due to poor health I find it in my best interest and the Districts, to resign/retire from my
position as the I.T. Director for the Harrisburg School District, effective June 30, 2003. I
will use sick days from my sick leave to cover the time from June 18, 2003 to June 30,
2003. .
I want to thank the District for the opportunities it has given me over the past sixteen
years.
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()F:r:-08 f!~ 1?: 25 FRQ1: HBG PeLY TECH C~P 717-23.3-0268
12- ~-a~: ~:~OOM1~eG~O ~U~&~lN~~NO~MT

, __ # ..... ~w

i

10:717 730 7133 ;
; ., , 7., 0:" ~ • 'li

p.e:.

PAGE: en
"-, ...

u.s. Department of Just~ce
;

Thoma$ A. Marino ,
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PRESS RELEASE

Federal find local officials announced tt)day the fiJing Qfcriminal charges ~ an alleged
I

$1,900,000 kickback conspiracy case relating to federaUy funded infonnation ~echnology
j

program contracts involving the Hani&butg School District.
i

THOMAS A. MARINO, United States Attorney for the .Middle District of

Pennsylvania, JEFFREY A. LAMPINSKI, Special Agent in Charge of! the FBI's,
i

Philftdelphia Division Office, along with MAYOR STEVE REED. City ofHarri~but'8, and

CHARLESKELLAR~Chief, Harrisburg POIiCD Department, allnounced today t~t two men

have been charged~ a tWo count Criminal Information with participating in this $1,900,000
,

kickback conspiracy.

The defendants charged today were:

RONALD R. MORREIT, age 34
Hemsb\Jrg. PA.
President, EMO Communications, Inc.

and
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JOHN HENRY WEAVER, a8e 5S
York, PA.
Farmer Directpr ofInformation Technolagyfor the Harrisburg
School District

The Criminal Infotmation filed today i~ federal court charges MO~TTand

WEAVER with conspiring to make more than $1,900.000 in kickback paymbnts to one.
another in connection witb a federally-funded. 56,900.000 inConnation technology seIVices

contract involving the Harrisburg Sohoo} Diatrict and MORRETT" firm. EMO

Communications.

In llnnouncj-ng the filing of this charge ;\1:R. MARINO and SPECIAL ~GENTIN

CHARGE LAMPINSKI emph8sizcd that the current administTation at the }ilUrisburg

School District and the City of Harrisburg initiany disco\"ered this matter, brou~llt it to the

aMention of federal authoritie8, and cooperated extensively with all aspect. of the
,

government's investigation into this kickback conspiracy. Pederal officials PT8is~dcity and

school officials for their initietive in refening this mat1er and their complete cooperation in

ell aspects ofthis in"estigadon.

The Criminal Infonnation filod in fedetlil court alleges at th~ time of this cbnspitacy,
i

V\'EAVER, as pal1 ofhis duties At t~e H.nrisburg School District. over.saw impl¢mentation
!

of this fed~",lJy funded co~tract with MORRETT's busincn. That contract W~8 initially

negotiated and implemented by the scbool district in 1999 and 20()O. prior to the current

Page 2 of 4
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school administration assuming responsibility for Ramsburg's r,;chools. Acc~rdin8 to the

charge8 filed in federal court more than 80% of this multi-million dollar con~act for the

school disuict was directly funded by the United States government through a ~der.l grant

made to the school district.

The CliminaJ Infonnalion DIJeges that between April 2002 and iMay 2003

1\1.0RRETT and WEAVER agreed thOI kickbacks totalins more thnn $ 1,900,O()O would be

paid to WEAYEN. by MORRETI relating to 1his contract. The Information ~harges that
j

some 12 kickback payments were'made during the 13 montbs ofthe'con8piracy~According

10 the Criminsllnfonnation, MORRETT lind WEAVER 8greed that some oftile payments

would be funneled through various bank accounts belonging to third pBrtiesiin order 10

conceal the payments.

The Climinal Information contains 8 second count which calls for WkAVER to

forfeit the $1,900,000 in bribe proceeds which he obtained in the course of the :conspiracy.

This criminal forfeiture count also includes some twelve specific assets ~ whjch the

government would seck to forfeit 8S substitute ~ssets.These &sse,s. whoso forfeitUre is sought -

in tbe crimina) Tnfonnation. include: three vehiclcsj D motorboat; seven parcels ofreel estate;

and WEAVER's interest in an Ocean City bar and caf~.

According to MR. MARINO, along with thil Criminal InfonnotiQn, the tfited States

has {j]ed two plea agreements signed by WEAYER and MORRETf. In these ~greements

the defendants agree to enter g\.liJty pleas to these chnrges, make restitution an~ tNthful1y
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cooperate with the gOY'emmentts on~going investigation of this matter. rn addition.

WEAYER has agreed to consent to 1he criminal forfeiture described in the Infpnnation.

ln announcing these charges, MR. MAJUNO stated: "The actions t8ken today

represent the commitment oftbe Department ofJustice. the Federal Bureau ofInlvcstigatlon

and the Harlisburg Police Oepnrtment to ensure the highest standards of integrity for thO!H~

officials ancl businesses that assist and 5CIYe our children and schools. This action a16'0

reflects the commitment of the law enforcement community to investigate and pursue

allegutions of wrongdoing. wherever they may occur, whether it be on oW' ~ity streets,

government offices OT business suite5.~'

This investigati.on hils b~en conducted by the Federal Bureau ofInves~i@8~onand the

Harrisburg Police Dep~rtment.MR. MARINO praised the FBI and the HfU'listiurg Police

DeplJrlment for their thorough and tlreJeu investigation of this matter.

The cose will be handled by Assistant U.S. Attorneys Martin C. Carlson ~nd James

Clancy.
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FILED
UNITED STATES DISTRICT COURT HARRISBURG, PA

FOR THE MIDDLE DISTRICT OF PENNSYLVANIA DEC 8 - 2003

UNITED STATES OF AMERICA

v.

RONALD MORRETr

) CRIMINAL NO. O~#?>?>
)
) (Judge ) Cunrvr
)

.) (Filed Electronically)

PLEA AGREEMENT

The following plea agreement is cotered into by and betWeen tho United Slates Attorney

for, the Middle District ofPenn.syJvania and lhe above.captioned defendant. My reference to the

, United States or to the Government in this Agreement shall meaD the officeoftbe United States

Attorney for the Middlo District ofPennsylvania.

The defendant. as well as counsel for both parties. understand that me United States

Sentencing Commission Guidelines which took effect OD Novembec I, 1987, as amended, win

apply to tho offenses to which the defendant is pleading guilty. since those offenscs were

completed after the effective date of the implementation ofthe Guidelines.

1. The defendant agrees to waive indiclmc:nt by a gI8lJd jury and plead guilty to a felony

information which will be filed against the defendant by the United States Attomoy for the

Middle District ofPemsylvania. That infomlation will charge the dcfeDdaDt witb a violation of

Title I~. United St3tes Code, Section 371. CONSPIRACY. Tho maximum penalty for lbat

offense is imprisomnent for a period of5 years. a fine of$250,000.00. a maximum term of

soporvised release ofup to J years, to be detennincd by the court, which shan be served at 1bo

~DClusion of and in addition to any tenn of imprisonment, tho costa ofprosecution, domal of
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certain federal benefits as well a~ an assessment in tbe amount ofSl00.00. At the time tho guilty

plea is entered, the dei(,-ndant shall admit to the Court that the defendant is, in fact. guiltyoftbe

offense charged in the infonnation. In the event that the defendant subsequently succenfuUy

vacates or sets aside any plea. conviction or sentence imposed pursuant to this plea agreement,

the defendant further agrees to waive any defense to the filing oCadditional charges whicb could

have been brought against the defendant at the lime ofthis plea based upon laches. the assertion

ofany speedy trial rights, IUy applicable SfJltute of limitation•• or any other grounds.

2. The defendant also understands th~ the Court must impose a term ofsupervised

release fonowing any sentence of imprisonment exceeding one (1) year. or when required by

statute. The Coun fDay require a tenn orsupervised release in any other case.

3. The defendant understands thllt the COUll may impose a fine pursuant to the

Sentencing Refonn Act of 1984. The willful fai lure to pay any fine imposed by the Court. in full,

may be considered a breach ofthis plea agreemCilt. Further. the defendant acknowledges that

willful failure to pay the fine may subject the defendant to additional crimiDIIJ vioJations and civil

penalties pursuant to Title 18, United States C.ode, Section 3611, et seq.

4. The defendant understands that under the alternative tine section ofTitlo 18. United

States Code. Section 3571~ the maximum finc quottd above may be iDcreased ifthe District

Court finds that any person derived pecuniaI)'gain OT suffcm::d pecuniary Jos.1rom the offezaJe

and that the maximum fine to be imposed, if the Court elects to proceed in this fashion. could be

twice the amount ofthe gross gain or twice the amount of the gross loss retrulting from the

offense.

S. If the CO\D1 awards a fine or restitulion as part of the defendant's scntcltcc, and the

2
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senten" includes a term of imprisonment. the dcfendan( agrees to votunblrily coter the United

States Bureau ofPrisons-administcred probrram known 88 tho Inmate Financial Responsibility

Program through which the Bureau ofPrisons will coUect up to 50% oftbc dctCftdanfa prison

salary and apply thole amounts on tho.dofendant's behalf to the payment of tho ou18tsnding fine

and n:sti1utioa orders.

6. The defendant understands that the Court will impose a special assessment ofSJOO.OO

pursuant to the provisions ofTitle 18, United States Code. Section 3013. No later than the date of

sentencing. the defcn"t"Dt or defendant's counsel shaU mail a chccfc in payment of the special

asscasmcnt directly to the Cleric. United States District Court Middle DistrU:t o(PClUl&)'ivarUa.

This check should be made payable to UClcrk~ Unitccl States District Coun". Counsel for the

defendant shall provide a copy ofthe special assessmentcbeck to tho United States Attorney'.

Office for the Middle District ofPennsylvania at the time ofsenlenciDg certifying compliarx:o

with this provision of the plea agreement. If the defendant intentionally fails to make this

payment. or pays with an ~fficient funds check. it is understood that this failure may be treated

as a breach ofthia plea agreement and may result in further prosecution or tho filing oCadditional

criminal charges.

7. The defendant agrees, as a part of this agreemont, to submit to interviews by tho

UDitc4 States Attornoy's Office's Financial Liti$8tion Unit rcganfing the defcmdants financial

status. Pursuant to Title 18, United Slates Code. Section 3664 (d)(3) the defendaot also qreea to

complete the required financial affidavit. fully descn"bing the defc:Ddant's finaacial rcsoun:ca

within 10 days oflbe guilty plea. The defendant will submit the original affidavi~ on forma

prescribed'by tho probation office. to the U.S. Probation Office whb a copy to dul United States

3
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Attorney's office.

.8. The United States Attorney's Office (or the Middle District ofPennsytvania agrees that

it wUl Dot bring any other criminal charges against the defendant din:<:tly arisingout orUte

defendant's involvement in the offense described above. However, nothing in this agreement will

limit prosecution for criminal tax charges., if any. arising out of those offcmcs.

9. CollDSel Co." the dofendant has nmnnatively indicated to the UDitcd States Attorney's

Office that the defendant not only wishes to enter :l pIC'! ofguilty, but will clearly demonstrate a

recognition and afiinnativc accepcance of responsibility as required by the sentencing guidelines.

Additionally, the defendant has assisted authorities in the investigation and prosecution ofbia

own misconduct by timely notifying authorities ofhis intention to enter a plea ofguilty. thereby

permitting the government to avoid preparing for [rial and permitting the government and the

court to allocate its resourt:es cfficienlly. Accordingly, ifthe defendant can adequately

demonstrate this acceptance ofresponsibilily to the govcmment, the United Stales hereby moves

at sentencing that the et:"fendant receive a three-level reduction in the defendant's offense level for

acceptance ofresponsibility. The failure of the Court to find that the defcadant is cotitJed to this

three-level reduction shaD not be a basis to void this plea agreemcnt.

10. At the time ofsentencing, lhc United States will make a specific recommendation

within the applicable guideline range and reserves the right to recommend the maximum

sentence within that nmge.

JI. Ifprobation or a term ofsupervised release is ordered, the United States may

recommend that the court impose ODC or more special conditions. inoluding but not limi1ed to the

following:

4



10/27/2006 05:56 FAX 7172214582

'-...J

U S ATrORNEY tal 007

..~_!_-----------

(a) The defendant be prohibited from
possessing a firearm or other dangerous
weapon.

(b) The defendant make mrtitution. ifapplicable
payment ofwhich shall be in accordance
with a schedule to be determined by
tbecou'1.

(0) The defendant pay any fine imposed
in accordance with a schedule to be
determined by the court.

(d) The defendant be prohibited
from incurring new credit CMI'ges
or opening additional tines of
credit wUhout approval ofthe
probation office \lll1ess the
defendam is in compliance with the
payment schedule.

(0) Tho dofendant be directed to provide the probation office and
the United Stales Attorney lICCesS to any requested financial
informr.l ion.

(0 The defeudll1lt be confined in a community treatment center,
halfway house or similar facility.

(g) The defendant be placed under house
detention.

(h) The defendant be ordered 10 perform
community service.

(1) The defendant be restricted from
wotking in certain types oroccupation
or with certain individuals, iflhc Govenunent .
clccms such restrictions to be appropriate.

mTht' defendant be directed to auend
subsWlce abuse counaeling which may
include testing to determine whether the
defendant is using drugs or Itlcohol.

5
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(k) The defendant be directed to attend
p.lycbiatrie or psychological counseling
and treatment in a program approved by
1hc probation officer.

(J) The defendant be denied certain federal benefits including
contracts, grants. loans, fellowships and licenses.

(m) The defendant be direc~ to pay any state or
federal taxes and file any and all state and federal
tax retwns as required by law.

12. The defendant has agreed to cooperate with the United States. Upon completion of

the cooperation, if the United States believes the defendant has provided "substantial assis1anco"

pursuant to Title 18, United States Code, Section 3SS3{e) 01 Section S1< 1.1 of the United States

SentenclnsGuidelines. the United Stalcs may request the Court to depart below any applicable

mandatory minimum r>Ulgc and/or the guideline range when fixing a sentence for this dcfeodanl

In the event that the defendant renders substnntiaJ assistance. the United States specifically

reserves the right to make Il speci fic recommendation of a tenn ofmonths to the District Court.

However. the defendant acknowledges that the United States may decline to exercise its

discretion and recommend a departure if the defendant breaches any ofthe provisioDS ofthis

AsreemClllt, or commits anyother offcnac while awaiting plea or 8enleDcing.

19A. The defendant h~ agreed to coopcJ:ate with the United States. Upon completion of

the coopeI3tion, ifthe United States believes the defendant has provided "subslantial assistllDCOn

pursuant to Title 18,1 ;.\itcd States Code, Section 3553(e). the United States may request abe

Court to depart below any mandatory minimum scnt~ when fixing a sentonce for this

defendant. In the event that the defendant renders substantial assistance, the (.Jaited States

specificaUyrcservea the right to make 8 specific recommendation ofa term ofmonths to the

6
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District COurt. However, the defendant ackll()wledgcs that the United States maydecline to

~ClI'Cise its discretion and recommend a departure if the defendant breaches any ofthc provisiotU

ofthfs Agreement. or commits any other offense while awaiting p(ea or sentencing.

13. The defendant acknowledges that, pursuant to the Mandatory Restitution Act ofApril

24, 1996, Title 18, United Stotes Code. Section 3663A. the Court is requiTed in aU instan«.a to

order fuJI restitution to all victims for the losses those victims have suffered as a result oftbe
° 0

defeodant's conduct. With respect to the payment ofthis restitution. the dctendant fiuther agrees

that, as part of the sentence in this matter. the defendant shall be responsible for making payment

ofthis restitution in fuH, unless the defendant can demonstrate to the satisfaction ofthe court that

the defendant's economic circumstances do not allow for the paxmc:nt offull restitution in the

foreseeable fururc. in which case an tbe defendant will be required to make partial J'C8titution

payments.

14. The defendant also understands that the United States will provide to the United

States Probation Office all infonnation in ils possession which the United States deems relevant

regarding the defendant's background, character, cooperation, ifany, and involvement in this or

other offenses.

}S. The defcrxtant understands that PUT8\lant to the United States District Court for the

Middle .District ofPcnnsyJvania "Policy for Guideline ScolcDcinB" both the United States and

defcndant must communicate to the probation officer within fourteen (14) days after disclosure

of'the pre-sentence report an)' objections they may have as to material information, sentencing

classifications., sentencing guideline ranges and policy statcments contained on or omitted from

the report. Tho defendant agrees to meet with the United States at leul five (5) clays prior to

7
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sentencing in a good faith attempt to resolve any substantive di ffc.rences. Ifany issues remain

umesolved, they sball be communicated to the probation officer foe his inclusion on an

addendum to die pr~SCJltence report. The defendant understands that unresolved Bubatanti\'O

objections will be decided by the court at the 6enlcncing hearing where the $CBDdard ofproofwiU

be a preponderance ~fthe evidence. Objections by t~ defendant to the pre-sentence rqJOrt or the

Court's rulings, win not be grounds for withdrawal ofa plea ofguilty.

J6. The defendant understands that pursuant to the Victim and Witness Protection Act

and the regulations prulnUlgatcd under the Act by the Attorney General offhe United States:

(a) The victim of a crime is given the
opportunity to comment on the offense
and make recommendations regarding the
sentc::nce to be imposed. The dcfendnnt
also wuierstands that the viclim's
comments and recommendations may be
different than those ofthe parties to
this agreement.

(b) The federal prosecutor is required to consult with victims of
serious crimes to obtain their views regarding the appropriate
disposition ofthe case against tho defendant and make the
infonnation regarding sentencing known to the Court. The
defendp.nt Ullderstrmds that the victim's opinions and
recommendations may be different than those presemecl by the
United States as a consequence oflhis agreement.

(c) The federal prosecutor is required to "fully advocate the rights
oCviclims on tbe issue ofrestitution unless such advo:<*ywould
unduly prolong or complicafe rhe sentencing proceeding.· and the
Court is authorized to order restitution by the defeudant includin&
but not limited to, restitution for property loss, personal injury or
death.

17. At tbe sentencing. the United Sl.al~ will be permitted to bring to the Court's

attention., and the Court will be permitted to consider. aU relevant information with respect to the

. B
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defendant's background, character and conduct including theconduet that is the subject ofthe

charges which 1M United States has agreed to dismiss. and the nature and extellt ofthe

defeDdant'scooperation. ifany. The United Slates will be entitled to bring to the Court's

attention and the Court will be entitled to consider any failure by tho defendmt to fulfill any

obligation under this agreement.

18. The deferteant understands that t~e Conn is not a party to and is POt bound by tbia

agreement nor any recommendations made by the parties. Thus. the Court is free to impose upon

the defendant any sentence up to and including the maximum semeoce of imprisonment for S

years, a fine ots2S0.000, a maximum term orsupervised release ofup to 3 years. which shaD be

served at the conclusion ofand in addition to any tcnn of imprisonment, the COltS ofprosec:ation.

denial ofccrtain federal benefits and assessments totalingS.lOO.OO.

19. Ifthe Court imposes a sentence with which thcdefeodant is dissatisfied, the

defendant will not be permitted to withdraw any gUilty pIca for that reason alone, nor will the

defendant be pcnnittet.! to withdraw any pleas should the Court decline to foUowany

recommendations by any ofthe parties to lhis agn::emcnt.

20. The defendant agrees to cooperal~ fully with the United States. The defendant

understands and agrees that complete and tnrthfuJ cooperation is a material condition ofthis

agreement. Cooperation shall include providing all information known to the defendant

regarding any criminal activity, includin8 but not findted to the offenses described in this

agreement. Cooperation willalao include complying with all reasonable instrUctions fiom We

Umtcd States. submitting to interviews by investigators and attorneys at such reasonable times

and places to be detor..incd by counsel for the United Statl:B and to testify fuDyand truthfully

9
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before any grand juries. hearings. trials or llny other proceedings WM the defendanfB testimony

is deemed by the United States to be relevant. The defendant understands that BUdt cooperation

shall be provided' to any state, local and federllilaw enforcement agencies designated by counsel

for the United StatClS. The United Slatcs agrees that any statements made by the defendant during

the COOpemtiOD phase ofthis igreement sholl not be used against the defendant in my subsequcut

PfOSQCutions unless and until there is a detennirutlioll by the Court that the defendant has

breached this agreement. However. the United S01lcs wiJI be free to use at scntencina in tJUa case

any ofthe statements and evidence providecJ by the defendant during the cooperation phase ofthe

agreement. Moreover. the parties agree that, although the defGldant's stalcm.onts made during the

cooperation phase cannot be used against the defendant in any subsequent crimiDal prosecution,

this provision shall not preclude the United Slates rrom requiring the defendant to submit to

interviews by local. stare or federal agencies which may use these statements in civil or

administnltive proceedings involving the dcfendanl. The defendant waives and agrees to

waive any rights under the Speedy Trial Act and understands and agrees that sentencing may be

dolayed until the cooperation phase has been completed so that at sentencing the Court wiD have

the benefit ofall relevant infonnarion.

21. The defendant agrees to act in Ull undcl'OOvor capacity to the best ofthe defendant's

ability and agrees to allow the authorities to monitor and tape record conversations. in

accordance with Fcdcrallaw, between the defendant and persons believed to be engaged in

criminal conduct. and tully cooperate with the instructions oflaw enforcement authorities in such

undercover activities.

22. The defendant, if requested by the attorney for the United States. agn:es to submit to

10
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polygraph examinations by a polygrapher selected by I.be United States.

23. In the event the United States believes the defendant has fisiled to fuJfin any

obligations under this otgreenlent, tben the Unitl:d States shaU. in its discretion. have the option of

petitioning tho Court to be: relieved ofits obligations. Whether or not the dcfondanl haa

completely fulfilled all ofme obligations under this agreement shall be determined by tho Court

in an appropriate proceeding at which any ~iscJosures and documents pJOvideCS by the dc:.timdant

shall be admiSSlble and at wbich the United States Shlln bo required to establish any bretch by a

preponderance ofthc evidence. In order to establish any breach by the defendant. the United

States is entitled to rely on statements and evidence given by the defendant during the

cooperation phase ofthis agreement

24. The parti~ agree that at any court hearings held to determine whether the defeDdant

has breached this agreem611t, the polygraph resuJts and the polygrapher's conclusions aod

opinions shall be admissiblo. the parties also agree that such polygraph data sball be admissible

at any sentencing hearings involving the defendanl

25. The defendant and the United States agree thai in the event the Court concludes that

the dc:fendant bas breached the agreement:

(a) The defendant will not be permitted
to withdraw any guilty plea tendered under
thisalU~t and agrees nOllO pcUlion for

withdrawal ohny guilty plea;

(b) The United StatC5 will be free 10
JIUIke any recommendations to the Court
regarding sentencing in this case:

(c) Any evidence or statements made by the
defendant during the cooperation phase

11
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will be admissible at any trials or scntencings;

(d) The United States will be free 10 bring any other
charges it has against the defendant. including
any charges originally brought aglllllSl the
defendant or which may have been under
investigation at the time of the plea. The
defendant waives and hereby agrees not to raise
any defense to the reinstatement of these charges
based upon collateral estoppel. Double Jeopardy or
other similar grounds.

26.· Nothing in this agreement shall protect the defendant in lilly way nom prosecutioD

for any offense committed after the date ofthis agreement. including perjury, false declaration, or

faJse statement, in violation ofTitle 18. United SlUles Code. Section 1621, 1623. or 1001, or

obstnlction ofjustice. ill violation ofTille 18. United States Code. Section 1503.1505, or 1510.

should the defendant commit any of those 0 ffenses during the cooperation phase of this

agreement Should the defendaotbe charged with any offense alleged to have occurred after the

date of this agreement. the information and documents disclosed to the United Sma during the

course ofthe cooperation could be used against the defendant in any such prosecution.

27. Nothing in this agreement shall restrict or limit the natun: or content ofthc United

States's motions or responses to any motions ftlcd on behalfofthc defendant. Nor does this

agreement in allY way r-estrict the govcl'1lment in responding to any ~uest by the court for

briefmg. argument or presentation ofevidence regarding the application of the Sentencing

Guidelines to the defendant's conduct, including but not limited to, requests for information

concerning possible sentencing departures.

28. Nothing in this agreement slaall bind any other federal. state or Jocallaw cnmroemeut

agency.

12
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29. The defendant undentands that it is a condition ofthis plea. agrecmeDt that the

defendant ",min from any funher violations ofstalc. local or fedora! law while awaiting pica and

sentencing under this agreement The defendant acknowledges and agrees that ifthe govcmment

rcc:cives infonnation that the defendant has committed new crimes while awaiting pica aDd lor

sentencing in this case.. the government may petition tho Court and, ifthe Court finds by a

preponderance ofthe evidence that the defen4ant has committed any othercriminal offcDse while

awaiting plea or senter.cini the Government shall be free at its sole election to either. A)

withdraw from this agreement, or B) make any sentencing reconunendations to the Court that it

deems appropriate. The defendant further understands and agr:ees that, if the Court'finds that the

defendant baa committed any other offense while awaiting plea or sentencing. the dcf'endant will

not be permitted to withdraw any guilty picas tendered pursuant to this pIca agreement, and the

government wiD be pennitted to bring any additional charges which it may have against !he

defendant

30. The United States is entering into this Plea Agreement with the defendant because

tbi& disposition oftbe matter fairly and adequately addresses the gravityofthc series ofoffe:nses

from which the charges are drawn. as well as the defendant's rote in such offenses. thereby

serving the ends ofjustice.

31. This document states the complete ond only Plea Agreement between the United

States Attorney for the Middle District of Pennsylvania and the defendant in this casco and is

binding only on the parties to this agreement. supersedes aU prlorunderstaDdings, ilany. whether

written or oral. and cannot be modified other than in writing that is signed byaJl parties or on the

reoord in Court. No other promises or indllcemenls have been or will be made to the defmdant

13
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in coIDleetion with this case. nor have any predictions or threats been made in connection with

this plea. PID'8UIDt to Rule 11 ofthe Federal Rules ofCriminal Procedure tho dcfcndmlt c:crtifies

that tho defendant's plea is knowing and voluntnry. and is not the mult offorce or tbrcats or

promises apart from those promises set forth in this written plea qreemenL

32. In the event that the dcf~dant does not plead guilty, the plea is not accepted by the .

court, or the plea is widuJrawn. the defendnnt agrees that he hereby waives anyprotcction

afforded by Scetion IB1.8{a) ofthe Sentencing Guidelines. Rule ll(f) ofthc Federal Ruklsof

Criminal Procedure, and Rule 410 of the Federal Rules ofBvidcnce and that any statomcnta

made by him as part ofplea discussions or as part of his cooperation with the govcrmnent win be

admissible against. him without limitation in any civil or criminal proceeding.

33. The original ofthis agreemenl must be signed by the defendanlancl defense counsel

and received by the United States Attorney's Officc on or before 5:00 p.m.. ~~T ttl '2atf.
otherwise the a1Ter may. in the sole discretion oC the Government, be deemed withdrawn.

34. None of tho tcmlS ofthis agreement shall be binding on the Oflico oftbe United

States Attorney for the Middle District ofPennsylvania until signed by lhc defendant and defeme

counsel end until signed by me United States Attorney.

14
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I have read this agreement and carefully reviewed every part ofit with my attorney. I fbUy

~:~:JyDwn~
Date ~
I am the defendant's counsel. I have careftlJly revicwed every part of this agreement with the
defendant. To my knowledgo my client's decision to enter into this agreement is an informed and
voluntary one.

7- -J,1>'o>
Date

'-S·o3
Date

#.~L
Counsel for Defendant
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• AO 245 B (Rev. 12103) Sheet 1- Judgment in a Criminal Case

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA

vs.

JUDGMENT IN A CRIMINAL CASE
CASE NUMBER: 1:03·CR-337-02

USMNUMBER: 12216-067

JOHN HENRY WEAVER

nApril 2003

Nature of Offense
Conspiracy to Engage in Bribery in a Federally Funded

Program
Criminal Forfeiture

Title/Section
18:371

18:981(aXl)(c)
and 28:2461(c)
and 21:853

Gerald A. Lord. Esquire

Defendant's f-tttoliiJ:&l~D
THE DEFENDANT: ARFUsaUAG
[X] pleaded guilty to count(s) 1&n oflnfonnation. f1' PA
[J pleaded nolo contendere to cOUDt(S) . AI? a t 20a1

edb th MA"which (was}(were) accept y e court. I' "y E D'A
[] was found guilty on count(s), ----:after a plea ofnot guilty. -lJ>r~EA, CLERI(

-"!fJU~~

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following offense(s):
Date Offense Count
Concluded Numbeds)
April 2003 I

The defendant is sentenced as provided In pages 2 througb.1.of this judgment. The sentence is imposed
pursuant to the Sentencing Reform Act of 1984.
[ ] The defendant has been found not guilty on count(s)_-:-:-~ ---:-_-:- ,
[) Count(s) (is)(are) dismissed on the motion of the United States.

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within
30 days ofany change ofname, residence or, mailing address until all fines, restitution, costs and special
assessments imposed by this judgment are fully paid. Ifordered to pay restitution, the defendant shall notify the
court and United States Attorney ofany material change in the defendant's economic circumstances.

March 1, 2005
Date ofImposition of Sentence

~=--NNJiR.u.s.DISTRICT JUDGE
MIDDLE DISTRlCf OF PENNSYLVANIA

Date Signed
*U.s.GPO:199G-722-448f10286
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Defendant: JOHN HENRY WEAVER
Case Number: 1:03-eR-337-02

IMPRISONMENT

Judgment - Page 2 of8

The defendant is hereby committed to the custody of the United States Bureau ofPrisons to be imprisoned
for a tenn ofThitty-Six (36) Months.

[X] The court makes the following reconunendations to the Bureau ofPrisons:

The court recommends that a facility near Central Pennsylvania be designated as the place of
confinement in order that the defendant might be near his family.

[JTl1e defendant is remanded to the custody oflhe United States Marshal.
(JThe defendant shall surrendef to the United Statct. Marshal far this district.

[J at__8.mJp.m. on, _

[] as notified by the U.s. Marshal.
[X] The defendant shall surrender for service ofsentenee at the institution designated by the Bureau of Prisons,

{X) before 2 p.m. on TIJESDAY, MARCH 29. 2005 .
l Jas notified by the United States Marshal.
[ Jas notified by the probati01'l office.
[Xl The defendant is to contact the United States Marshal's Office no later than three days prior to the above date to be notified of the

place of confinement.

RETURN
I have executed this judgment as fonows:

Defendant delivered on, to. --:at

_____________________-'" with a certified copy ofthis judgment.

United States Marshal

Deputy Marshal
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Defendant: JOHN HENRY WEAVER
Case Number; I:03-CR-337-02

Judgment - Page 3 of 8

SUPERVISED RELEASE
Upon release from imprisonment, the defendant shall be on supervised release for a term ofTwo (2) Years.

(See Page 5 for additional condition of supervised release.)

The defendant shall report to the probation office in the district to which the defendant is released within 72
hours of release from the custody of the Bureau ofPrisons.

The defendant shall not commit another federal, state, or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any
unlawful use of a controlled substance. The defendant shall submit to one drug test within 15 days of release
from imprisonment and at least two periodic drug tests thereafter, as detennined by the court.

[Xl The above drug testing condition is suspended based on the court's determination that the defendant poses
a low risk of future substance abuse. (Check, if applicable.)
[ ] The defendant shall cooperate in the collection ofDNA as directed by the probation officer. (Check, if
applicable).
[ ] The defendant shall register with the state sex offender registration agency in the state where the defendant
resides, works, or is a student, as directed by the probation officer. (Check, if applicable).
[ ] The defendant shall participate in an approved program for domestic violence. (Check, if applicable).

If this judgment imposes a fme or restitution, it is a condition of supervised release that the defendant pay in
accordance with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with
any additional conditions on the attached pages.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant shall not leave the judicial district without the permission of the court or probation
officer;
2) the defendant shan report to the probation officer as directed by the court or probation officer and
shall submit a truthful and complete written report within tile first five days of each month;
3) the defendant shall answer truthfully all inquiries by the probation officer and follow the instructions
of the probation officer;
4) the defendant shall support his or ber dependents and meet other family responsibilities;
5) the defendant shall work regularly at a lawful occupation unless excused by the probation officer for
schooling, training or other acceptable reasons;
6) the defendant shall notify the probation officer at least ten days prior to any cbange in residence or
employment;
7) tbe defendant shaD refrain from excessive use of alcobol and shall Dot purchase, possess, use,
distribute, or administer any narcotic or other controlled substance, or any paraphernalia related to such
substances, except as prescribed by a physician;
8) tbe defendant shall not frequeDt places where controlled substances are ilIegaUy sold, used, distributed
or administered;



AO 245 B (Rev. 12103) Judgment in a Criminal Case. Sheet 3 - Supervised Release

Defendant: JOHN HENRY WEAVER
Case Number: 1:03-CR-337-02

Judgment - Page 4 of8

STANDARD CONDITIONS OF SUPERVISION CONTINUED

9) the defendant shaD not associate with any persons engaged in criminal activity, and shan not associate
with any person convicted of a felony unless granted permission to do so by the probation officer;
10) the defendant shaD permit a probation officer to visit him or her at any time a home or elsewhere and
shall permit confiscation of any contraband observed in plain view by the probation officer,
11) the defendant shaD notify the probation officer withiD seventy-two hours of beiDg arrested or
questioned by a law enforcement officer;
12) the defendant shaU not enter into any agreement to act as an informer or special agent of a law
enforcement agency without the permission oftbe court;
13) the defendant, as directed by the probation officer, shan notify third parties of risks that may be
occasioned by the defendant's criminal record or penona) history or characteristics, and shall permit the
probation officer to make such notifications and to confirm the defendant's compliance with such
notification requirement.
14) the defendant shall refrain from possessing a firearm, destructive device, or other dangerous weapon.
] 5) the defendant shall participate- in a program of testing and treatment for drug abuse, as directed by
the Probation Office, until such time as you are released from tbe program by the Probadon Officer.
16) the defendant shall notify tbe Court and U.S. Attorney's Office of any material change in the
defendant's economic: circumstances that might affect the defendant's ability to pay restitution, fIDes or
special assessments.
17) the defendant shall not incur new credit charges or open additionalUnes of credit without the
approval of tbe Probation Officer unless the defendant is in compliance with the installment schedule for
payment of restltution, fines or special assessments.
18) the defendant shall provide the Probation Officer with access to any requested financial information.

Upon a finding of a violation of probation or supervised release, I understand that the court may
(1) revoke supervision, (2) extend the term of supervision, and/or (3) modify the conditions of
supervision.

These conditions have been read to me.lfnUy understand the conditions and have been provided
a copy oftbem.

(Signed) _

Date

U.S. Probation OfficerlDesignated Witoess Date
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Defendant: JOHN HENRY WEAVER
Case Number: 1:03-CR-337-02

Judgment - Page 6 of 8

CRIMINAL MONETARY PENALTIES

Restitution
$ 1,977,516.00

Fine
SN/ATotals:

The defendant shall pay the following total criminal monetary penalties in accordance with the schedule of
payments set forth on Sheet 6.

Assessment
S100.00

[ ] The detennination of restitution is deferred until . An Amended Judgment in a Criminal Case (AO
245 C) win be entered after such determination.

[Xl The defendant shall make restitution (including community restitution) to the following payees in the
amount listed below, to be applied to the E-Rate Program. Restitution is imposed jointly and severally with the
cases of Ronald R. Morrett, Jr. (Docket No. 1:03-CR-337-01) and Mark Lesher (Docket No. 1:04-CR-321). No
further payment shall be required after the sum of the amounts actually paid by each of the defendants have fully
covered the compensable losses. The defendant is entitled to an offset against this restitution order for any
funds recovered by the Universal Services Administrative Company and the Schools and Library Division of the
Federal Communications Commission from petitions for remission and mitigation of forfeiture, which seek
recovery of funds derived from assets forfeited by the defendant.

If the lkfendant makes a partial paymc1\t, each payee shall receive an RJlP"Oximately proportiooed payment, unless specified otherwiae in the priority order or
pem:nlage paylIlCnt column below. However, punuantlO 18 U.s.C. 3664(i), all non (edera! victims IIlIIst be paid in full prilli' 10 the United Sta\e$ TCCeiving payment.

Universal Service Administrative Company
13S South LaSalle Street
Department 1259
Cblea(o, n. 60674-1259

NAME OF PAYEE TOTA;LLOSS RESTITUTION ORDER

S 1,977,516.00

PRIORITY OF PERCENTAGE

1000;..

TOTALS $ 1,971.516,00

[ ] Restitution amount ordered pursuant to plea agreement :0:..$ ...:.

[ ] The defendant shall pay interest on any fme or restinrtion ofmore than $2,500, unless the fine or restitution is paid in full before the
fifteenth day after the date of the judgment, pursuant to 18 U.S.C. 3612(f). All of the payment options on Sheet 6 may be subject to
penalties for delinquency and default, pursuant to 18 U.S.C. 3612(g}.

[X] The court determined that the defendant does not have the ability to pay interest, and it is ordered that:
[X] the interest requirement is waived for the [ 1fine [X] restitution.
[ Jthe interest requirement for the { ] fme [1 restitution is modified as follows:

.. Findings for the total amount oflosses are required under Chapters I09A, 110, 1lOA, and 113A ofTitJe 18, United States Code, for
offenses committed on or after September 13, 1994 but before April 23, 1996.
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• Defendant: JOHN HENRY WEAVER
Case Number: 1:03-CR-337-02

SCHEDULE OF PAYMENTS

Judgment - Page 7 of 8

Having assessed the defendant's ability to pay, payment of the total crimiDal monetary penalties shall be due as follows:

A IX] Lump sumpaymcnt ofS1,977,616.00 due immediately, balance due
( ] not later than or .
[ Jin accordance with [ ] C, I ] D, [ ] E (XJ F below; or

B f JPayment to begin immediately (may be combined with [ JC, ( ] Dr or [ 1F below): or

C [ I Payment in equal (e.g., weekly, monthly, quarterly) instalbnents ors over a period of
___~(e.g.,months or years), to commence (e.g.• 30 or 60 days) after the date of this judgment; or

D 11 Payment in equal (e.g., weekly, monthly, quarterly) installments aU over a period of
_____(,e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a term of

Supervision; or
E ( I Payment during the term of supervised release will commence within (e.g.. 30 or 60 days) after release from
imprisonment. The Court will set the payment plan based on an assessment of the defendant's ability to pay at that time; or
F (X) Special instructions regarding the payment ofcriminal monetary penalties:

The defendant shall pay any balance of the restitution imposed by this judgment which remains unpaid at the
commencement aCthe tenn ofsupervised release in minimum rnonthlyinstallments of no less than $200.00. with any
balance to be paid within two (2) years ofrelease from custody.

Unless the court has expressly ordered otherwise in the special instruction above, ifthis judgment imposes a period of
imprisonment payment of criminal monetary penalties shall be due during the period of imprisonment All criminal monetary penalty
payments are to be made to the Clerk, United States District Court, Middle District ofPcnnsylvania, 235 North Washington Ave. and
Linden Street, Room 101, Post Office Box 1148, Scranton, Pa. 18501, except those payments made through the Bureau ofPrisons'
Imnate Financial Responsibility Program.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[X) Joint and Several
Defendant and Co-Defendant Names and Case Nwnbers (including defendant number), Total Amount, Joint and Several Amount,

and corresponding payee, if appropriate.
Defendant John Hemy Weaver (Docket No. I:03-CR-337-o2) is ordered to make restitution in the amount ofSl,977.516.00 to
the Universal Service Administrative Company and the Schools and Library Division of the Federal Communications
Commission, to be applied to the E-Rate Program. Restitution is imposedjointIy and severally with the cases ofRonald R.
Morrett, Jr. (Docket No. 1:03-CR-337-01) and Mark Lesher (Docket No. 1:04-CR-321 ).

[ ] The defendant shall pay the cost ofprosecution.

[ 1The defendant shaU pay the following court cost(s):

IX] The defendant shall forfeit the defendant's interest in the following property to the United States:
(See Page 8 for list of assets to be forfeited by defendant.)

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal,
(5) fme interest, (6) community restitution, (7) penalties, and (8) costs, including cost ofprose<:lltion and court costs.



Judgment - Page 8 of 8

u.s. v. John Henry Weaver
1:03CR337-o2

Assets to be forfeited by John Henry Weaver:

fa)
{b)
lei
Id)

(e)

If)

(g)

[h)
(i)

(j)

(k)
(1)

2003 Chevrolet Trailblazer, VIN #lGNDT13S632186199;
2003 Chevrolet Trailblazer; VlN #lGNET16S536146270;
2003 Grady-White Boat, Serial No. NTLBN434A303;
United States currency in the amount of $76,011.87 in lieu of real property
located at 124 Skipjack Lane,
White Horse Pike, Berlin, Maryland;
United States currency in the amount of $15,344.10 in lieu oheal property
located at 1978 Church Road, York, Pennsylvania;
United States currency in the amount of $9,940.26 in lieu of real property
located at 46 North Clinton Street, York, Pennsylvania;
United States currency in the amount of $115,000 in lieu of real Property
located at 1910 Orange Street, York, Pennsylvania;
Real Property located at 144 Weldon Street, York, Pennsylvania;
An interest in a tavern doing business at 806 South Atlantic Avenue, Ocean
City, Maryland under the name of "Red·Eyed Frog. Inc." ;
Real property located at 505 Penguin Drive, Ocean City, Maryland, a
condominium;
2002 Chevy Station Wagon, VINIGNDXI3E52D151834; and
including but not limited to approximately $1,966,000 in United States
currency, which constitutes proceeds derived directly or indirectly from the
violations set forth in the felony Information.
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AO 245 B (Rev. lUG)) Sheet 1 • Judgrm.'Il1 in a Criminal Case

---,=-==================
UNITED STATES DISTRICT COURT

MIDDLE DISTRlCT OF PE'NNS)"LVANIA

UNITEDST~rRSOFAMEIDCA

YS.

ruDGMENT IN A CRIMINAL CASE
CASE NUMBER: 1:03-CR-337·01
USMNUMBER: 12217·067

RONALD R. MORRETT. JR.

Sarita Ke<iia. Esq.. and Brian W. Peny. Esq,
Defendant's Attorney

FU ~·k~"I.t-H, to-.. ,'~' ~,. I!-J
mE DEFENDANT: .. " :;' ;!~~;:::·.;f:;r?;, Pl\
[X] pleaded guilty to count(s) r ofTnformation. Jy,

III" 7 /';'15[ ] pleaded nolo contendere to count(s).________ :'; '-l·t.
whl'ch (was)(were) accepted by the court. f,·i,~·,W t~ I··.· , 'tJf1r '•• ,-",t"

[ ] was found guilty on count(s), ,after a plea ofnot guilty. --0I:'::-I1l/.1I.1_\

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following offense(s):

Titlf/Stction
18:371

Nature ofOffe~
Conspiracy to Engage in Bribery in a Federally Funded

Program

Date Offense
~oDcluded

April 2003

Count
Numberlsl

I

The defendant is sentenced as provided in pages 2 through~of this judgment. The sentence is imposed
pursuant to the Sentencing Reform Act of 1984.
[ JThe defendant has been found not guilty on count(s)_---:--- _
[ ] Count(s) (is)(are) dismissed on the motion of the United States.

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within
30 days of any change of name, residence or, mailing address until all fines, restitution, costs and special
assessments imposed by this judgment are fully paid. If ordered to pay restitution, the defendant shall notify the
court and United States Attorney ofany material change in the defendant's economic circumstances.

'-'&.L~TOPHER C. CONNER, U.S. DISTRICT flmGE
MIDDLE DISTRICT OF PENNSYLVANIA

May J6, 2005
D fImposition of Sentence

"'---~~

*U.S.GPO: 1990-722448/1 0286



Case 1:03-cr-00337-GGG Document 98

AO 245 B (Rev. 12103) Judgment in a Criminal CiIse, Sheet 2 - I.Jnprisonment

Defendant RONALD R. MORRETT. JR.
Case Number: 1:03-CR-337-01

I-iled 05/10/20U5 t-'age 2 at {

Judgment - Page 2 of 7

IMPRISONMENT

Ihe defendant is hereby committed to the custody ofthe United States Bureau ofPrisoJ18 to be imprisoned
for a tenn ofThirty-six (36) Months.

[Xl The court makes the fOj~~recommendations to the Bureau ofPrisons:

~\\U ' ....) "JI~tot;" . . . .. .
The cour.rtecommends that the defendant be consIdered for ehglblhty and placement in the Bureau of
Prisons' 500 hour comprehensive dmg abuse treatment program.

The court also recommends that a facility near defendant's family be designated as the place of
confinement.

r]The defendant is remanded to the custody ofthe United Stll.lc.s Marshal.
l j The defendant shall surrender to the United States Manhal for this district.

rJ ilt__a.m./p.m. 00, _

[ ] as notified by the u.s. Marshal.
(XJThe defendant shall surrend",. for service of sentence at the institution designated by the BUT'eau of Prisons,

[XJ before 2 p.m. on WEDNESDAY. AUGUST 3, 2005 .
[ ] liS notified by the United States Marshal.
[ ] as noti£it:d by the probation office.
[xl The defendant is to contact the United States Man;haJ's Office no later than three days prior to the above date to be notified ofllle

place of confinement.

RETURN
I have executed this judgment as follows:

Defendant delivered on- to -- at

____________________~__:, with a certified copy of this judgment.

United States Marshal

Deputy Marshal



Case 1:03-cr-00337-CCC Document 98 Filed 05/16/2005 Page ~ ot 7

AD 245 B (Rev. 12/03) Judgment in a Criminal Case, Sheet 3· Supervised Release

Defendant: RONALD R. MORRETT~ JR.
Case Number: 1:03~CR-337·01

Judgment - Page 3 of 7

SUPERVISED RELEASE
Upon release from imprisonment. the defendant shall be on supervised release for a term. ofTwo (2) Years.

(See Page 5 for additional condition of release.)

The defendant shall report to the probation office in the district to which the defendant is released within 72
hours of release from the custody of the Bureau of Prisons.

The defendant shall not commit another federal, state~ or local crime.

TIle defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any
unlawful USe of a controlled substance. The defendant shall submit to one drug test within 15 days ofrelease
from imprisonment and at least two periodic drug tests thereafter) as determined by the court.

[ ] The above drug testing condition is suspended based on the court's determination that the defendant poses
a low risk of future substance abuse. (Check, if applicable.)
[X.] The defendant shall cooperate in the collection ofDNA as directed by the probation officer. (Check, if
applicable).
[ ] The defendant shall register with the state sex offender registration agency in the state where the defendant
resides. works, or is a student~ as directed by the probation officer. (Check. if applicable).
[1The defendant shall participate in an approved program for domestic violence. (Check, if applicable).

Tfthis judgment imposes a fine or restitution. it is a condition of supervised release that the defendant pay in
accordance with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with
allY additional conditions on the attached pages.

STANDARD CONDITIONS OF SUPERVISIO~

1) the defendant shall not leave tbe Judicial district without tbe permission of the court or probation
officer;
2) the defendant shaD report to tbe probation offl~eras directed by the court or probation officer and
shall submk a truthful and complete writteo report within the first five days of each month;
3) the defendant sball answer truthfuUy all inquiries by tbe probation officer and follow tbe instructions
of the probation officer;
4) the defendant shall support his or her dependents and meet other family responsibilities;
5) the defendant shall work regularly at a lawful occupation unless excused by the probation officer for
schooUng, training or otber acceptable reasons;
6) tbe defendant shall notify the probation officer at least ten days prior to any change in residence or
employment;
7) the defendant shall refrain from excessive use of alcohol aod shall not purchase, possess, use,
distribute, or administer any narcotic or other controlled substance, or allY parapbernalia related to such
substances, except as prescribed by a physician;
8) the defendant sban not freqoent places where controlled substances are illegally sold, used, distributed
or admiDistered;



Case 1:03-cr-00337-{;{;t,; Uocument ~ij t-llea Ubll o/~UUb t"age 4 or {

AO 245 B (Rev. 12103) Judgment in a Criminal Cases Sheet 3 - Supervised Release

Defendant: RONALD R. MORRETI, JR.
Case Number: 1:03-CR-337-Ql

Judgment - Page 4 of7

STANDARD CONDITIONS OF SUPERVISION CONTINUED

9) the defendant shall oot associate with any persons engaged in criminal activity, and shall not associate
with any person con,ided of a felony lInless granted permission to do so by the probation officer;
10) the defendant shall permit a probation officer to visit him or her at any time a bome or elsewbere and
shall permit confiscation of any contraba.ud observed in plain view by the probation officer;
11) the defendant shall notify tbe probation officer witbin seventy-two bours of being arrested or
questioned by a law enforcement officer;
12) the defendant shall not enter into any agreement to act as an informer or special agent of a law
enforcement agency withollt the permission of the court;
13) the defendant, as direeted by the probation orocer, shall notify tbird parties of risks that may be
occasioned by the defendant's criminal record or personal bistory or characteristics, and sball permit the
probation officer to make such notifications and to confinn tbe defendant's compliance with sucb
notification requirement.
14) the defendant shall refrain from possessing a firearm t destructive device, or other dangerous weapon.
15) the defendant sball participate in a program attesting and treatment for drug abuse, as directed by
the Probation Office, until such time as you are released from tbe program by the Probation Officer.
16) the defendant shall notify the Court and U.S. Attorney's Office ofany material change in the
defendaot's economic circumstances tbat might affect the defendant's ability to pay restitution, fines or
special assessments.
17) the defendant shalt not incur new credit cbarges or open additlonallineB of credit without the
approval of the Probation Officer unless the defendant is in compliance with the installinent schedUle for
payment of restitution, fines or special assessments.
18) the defendant shan provide tbe Probation Officer witb access to any requested financial information.

Upon a finding of a violation of probation or supervised release, I understand that the court may
(1) revoke supervision, (2) extend the term of supervision, and/or (3) modify the conditions of
supervision.

These conditions have been read to me. I fully understand the conditions and have been pr(lvided
a copy of them.

(Signed) ~

Date

u.s. Probation OmcerlDesignated Witness Date



Case 1:03~cr-00337~CCC Document 98 t-i1ed U5/10/~UU5 t-'age b ot f

AO 245 B (Rev. 12/03) Judgment in a Criminal Case, Sheet 4 Probation
=

Defendant: RONALD R. MORREIT, JR.
Case Number: 1:03-CR-337-01

Judgment - Page 5 of 7

ADDITIONAL CONDITIONS OF SUPERVISION

The dcfcndlint shBl1 pay any balance of the restitution imposed by this judgment which remains unpa.id at the
corrUDl:ncement ofthe tenn ofsupervised release in minimum monthly installments of no less than $200.00.



Case 1:03-cr-00337-GGG Document 98 riled 05/10/2005 tJage 0 ot f

AD 245 B (Rev. 12103) Judgment in a Criminal Case, Sheet 5 - Criminal Monetary Penalties

Defendant: RONALD R. MORRETT, JR.
Case Number: 1:03-CR-337-01

Judgment - Page 6 of7

CRlMlNAL MONETARY PENALTIES

Restitution
$1,977,516.00

Fine
$N/ATotals:

The defendant shall pay the following total criminal monetary penalties in accordance with the schedule of
payments set forth on Sheet 6.

Assessment
$100.00

[ ] The dctennination ofrestitution is deferred until . AI! Amended Judgment in a Criminal Case (AO
245 C) will be entered after such determination.

(X] The defendant shaH make restitution (including COIIlIIlunity restitution) to the following payees in the
amount listed below, to be applied to the E-Rate Program. Restitution is imposed jointly and severally with the
cases ofJohn Henry Weaver (Docket No. 1:03-CR~337-02) and Mark Lesher (Docket No. 1:04-CR-321). No
further payment shall be required after the sum ofthe amounts actually paid by all defendants have fully covered
the compensable losses.

If the defsl\~t lTIlIkdlll pOt1illl peymcnt, each payee shall recrrive lIIl approxilTlllcly propOl1ioned paynl(llt, unless sp~ified olherwisc illlhc prillrily order or
pcrcmtl1gc payment column ~Iow. However. purouant to 18 U.~.C. 3664(i), Ill! non federal victims mU$t be: pllid in fun prior to the United StateS reccivin,s payment.

Universal Service Administrative Company
135 South LaSaUc Street
DcpllJunent 1259
Chicago. IL 60674-1259

NAME OF PAYEE IQIALLOSS RESTITUTION ORDER

51,917,516.00

PRIORITY OF P£RCENTAGF.

100%

TOTALS S 1,977,516.00

r)Rc:sl.ilution amount ordered pursuant to plea agreement. ~$__-_....

[ ] The defendant shall pay int.erest on any fme or restitution ofmore than $2,500, unless the fme or restitution is paid in full before the
fifteenth day after the date of the judgment, pur5Ullnt to 18 U.S.c. 3612(£). AI1 of the p3ynlent options on Sheet 61l1ay he subject to
penalties for delinquency and default, pursuant to 18 U.S.C. 3612(g).

[X1 The court deteJmined that the defendant does not have the ability to pay wterest, and it is ordered that:
[Xl the interest requirement is waived for the ( ] fine [X] restitution.
[ ] the int.erest requirement for the [ ) fine [ ] restitution is modified as follows:

.. Findings for the total amount of losses are required under Chapters 109A, 110, 1lOA, and 113A of Title 18, United States Code, for
offcn:leS committed on or after September 13, 1994 but hefare April 23, 1996.



Case 1:03-cr-00337-CCC Document 98 Filed 05/16/2005 Page 7 ot 7

AO 245 B (Rev. 12103) Judgment in a Criminal Case, Sheet 6, Part B·FinallCial Penal11es

Defendant: RONALD R. MORRETI. JR.
Case Number: 1:03-CR-337-01

SCHEDULE OF PAYMENTS

Judgment - Page 7 of 7

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties shan be due as follows:

A IXI Lump sum payment of $ l,977,()16.00 due immediatdy, balance due
(Jnot later than or
[1 in accordlUlce with [] C, [J D, [] E [Xl F below; or

B {1Payment to begin immediately (may be combined with [ ] C, [ ) D, Of ( ] F below): or

c rJPayment in equal (e.g., weekly, monthly, quarterly) installments ofS over a period of
___-(e.g., months or years), to commence (e.g., 30 or 60 days) lLfter the date of this judgment; or

D (I Payment in equal (e.g., weeIcly, montbly, quarterly) installments of$ over a period of
____(e.g., months or years), to COI1ll11ence (C.lh 30 or 60 days) after release from imprisonment to a term of

Supervision; or
E II Payment during the term ofsupervisel! release wilt commence within (e.g., 30 or 60 days) aftCT release from
imprisonment. The Court wUl set the payml.:nt plan based on an assessment of the defendant's ability to pay at that time; Or

F IXl Special Dlslntctiuns regarding the payment of criminal monetary penaltil:lI:

The defendant shall pay any balance of the restitution imposed by this judgment which remains unpaid at the
commencement of the tenn ofsuperviscd release in minimum monthly installments orno less than $200.00, with any
balance to be paid within two (2) years ofrelease from custody.

Unless the court has expl'csslyordered ol1l1:rwil\e in the special ilutruction llbove, if this judgment imposes a penod of
imprisonment payment ofcriminal monetary penalties shall be due dwing the period ofimprisonment. AU criminal monetas:y penalty
payments arc to be IIlOlde to the Clerk, United States District Court, Middle District ofPennsylva:nia, 235 North Wllshington Ave. and
Linden Street, Room 101, P08t Office Dox 1148, Scranton, Pa. 18501, except those payments made through tbe Bureau ot'PriBons'
lJ1matc Fimuu:M RaponsibiHty Program.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[Xl Joint and Severll1
Defl.:Ildant IJnd Co-Defendant Names and case Numbers (including defendant number), Total Amount, Joint and Several AmoUllt,

md c01TelipOnding payee, if appropriate.
Defendant Ronald R. Monett, Jr, (Docket No. 1:03-CR-337-01) is ordered to make restilution in the amount of$1,977,516.00
to the Universal Service Adrnini5trative Company. Restitution is imposed jointly and severally with the CJlSt:~ oflohn Henry
WeClv~ (Docket No. I:03-CR-337..(2) and Mark Lesher (Docket No.1 :04-CR-321).

( ) The defendant shall pay the cost ofprosecutioD.

[ ] The defendant shall pay the fo1lowing court C081(5):

(l The defendant shall forfeit the defendlUlt'i interest in the following property to the United StAtes:

Payments shaU be applied in tbe fonowing order: (1) assessment, (2) rc:~'titution principa~ (3) restitution interest, (4) fine principal,
(;S) fine interest, (6) co.rnnm.oity n:sutution, (7) penalties. and (8) cosls, including cost ofprosecution and CQurt costs.
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AO 245 B (Rev. 12/(3) Sheet 1 • Judgment in a Criminal Case 7
UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OFAMEIDCA

VS.

JUDGMENT IN A CRIMINAL CASE
CASE~ER: 1:04-CR-032l
USM NUMBER: 12688-067

MARK LESHER
Allen C. Welch, Esquire ~

Defendant's Atto~F1:'-,lJ..'€D
,. , FlIS/7t/,

.;)1·4?G
!lj:.JlJ '~l PA

It ;: .•
~ " J(mr
:.".'lp,- _ . <. U(J,)

;"Or-:::'A;V R::
(,~ ~ CL~~i(

"'·C~'·

ACCORDINGLY, the court has adjudicated that the defendant is guilty of the following oITense(s):'"

THE DEFENDANT:
[X] pleaded glli!ty to count(s) I and n of InfolUlation.
[ ] pleaded nolo contendere to count(s), _
. which (was)(were) accepted by the court.
[ ] was found guilty on count(s) after a plea ofnot guilty.

Title/Section
18:371

18:981(a)(1)(c) and
28:2461(c)

Nature of Offense
Conspiracy to Engage in Financial Transactions with the

Proceeds ofa Bribery Scheme
Civil Forfeiture

Date Offense
Concludtd
April 2003

April 2003

Count
Number(s}

I

II

The defendant is sentenced as provided in pages 2 through.lof this judgment. The sentence is imposed
pursuant to the Sentencing Reform Act of 1984.
[ ] The defendant has been found not guilty on count(s) ,
[ ] Count(s) (is)(arc) dismissed on the motion of the United States.

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within
30 days ofany change ofname, residence OT~ mailing address until all fines, restitution, costs and special
assessments imposed by this judgment are fully paid. Ifordered to pay restitution, the defendant shall notify the
court and United States Attorney of any material change in the defendant's economic circumstances.

April 22~ 2005

U;;a;:;:;
CHRISTOPHER C. CO:NNER,U.S. DISTRICT JUDGE
MIDDLE DISTRICT OF PENNSYLVANlA

April 25, 20QS
Date Signed

*U.S.GPO;1990-722-448/10286



Case 1:04-cr-00321-CCC Document 21 Filed 04/25(2005 Page 2 of 7

AD 245 B (Rev. 12103) Judgment in a Criminal C8.8e, Sheet 2 -Imprisonment

Defendant: MARK LESHER
Case Number: 1:04-CR-0321

IMPRISONMENT

JUdgment - Page 2 of 7

The defendant is hereby committed to the custody of the United States Bureau ofPrisons to be imprisoned
for a term ofSixleen (16) Months.

[X] The court makes the following recommendations to the Bureau of Prisons:

The court recommends that a facility near Harrisburg) PA, be designated as the place ofconfinement, in
order that defendant might be near his family.

[ JThe defendant 'is remanded to the cUlltody of the United Sbltes Marshal.
[ 1The defemhmt shall surrender to the United States Marshal for this district.

[] at_a.mJp.m. on.~_-:-:: _
[ ] as notified oy the t:.S. Marshill.

[Xl The defendant shall StIT1ender for service ofsentence at the instilution designated by the BUTeau of Prisons,
[X) before 2 p.m, on TUESDAY. MAY 24, 2005 .
[ ] as notified by the Unill:d States Manhal.
[ ] as notified by the probation office.
(xl TIle defendant is to contact the United States Marshal's Office no later than three days prior to the above date to be notified of the

place of conflnel'I1ent.

RETURN
I have executed this judgment as follows:

Defendant delivered on lo al

_____________~ , with a certified. copy of this jUdgment.

United States Marshal

Deputy Marshal



filed U4/25/2005 page ~ ot ICase 1:04-cr-00321-CCC Document 21

AD 245 B (Rev. 12103) Judgment in a Criminal Case, Sheet 3 - Supervised Release

Defendant: MARK LESHER
Case Number: 1:04-CR-0321

Judgment - Page 3 of7

SUPERVISED RELEASE
Upon release from imprisonment. the defendant shalt be on supervised release for a lerm of Two (2) Years.

(See Page 5 for additional conditions of supervised release.)

The defendant shaH report to the probation office in the district to which the defendant is released within 72
hours ofrelease from the custody of the Bureau ofPrison~.

The defendant shall not commit another federal. state, or local crime.

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any
unlawful use of a controlled substance. The defendant shall submit to one drug test within 15 days of release
from imprisomnent and at least two periodic drug tests thereafter, as determined by the court.

[ JThe above drug testing condition is suspended based on the court's determination that the defendant poses
a low risk of future substance abuse. (Check, if applicable.)
£X] The defendant shalt cooperate in the collection of DNA as directed by the probation officer. (Check, if
applicable).
[ ] The defendant shall register with the state sex offender registration agency in the state where the defendant
resides, works, or is a student, as directed by the probation officer. (Cheek, if applicable).
[ ] The defendant shall participate in an approved program for dome!>tic violence. (Check, if applicable).

If this judgment imposes a fme or restitution, it is a condition ofsupervised release that the defendant pay in
accordance with the Schedule of Payments sheet of this judgment.

The defendant must comply with the standard conditions that have been adopted by this court as well as with
any additional conditions on the attached pages.

STANDARD CONDITIONS OF SUPERVISION

1) the defendant sball Dot leave the judicial district witbout tbe permission of tbe court or probation
officer;
2) tbe defendant shall report to tbe probation officer as directed by the court or probation officer aud
shall submit a truthful and complete written report within the first five days of each month;
3) the defendant shall answer trutbfully all inquiries by tbe probation officer and follow the instructions
of the probation officer;
4) the defendant shall support his or her dependents aDd meet other family responsibilities;
5) the defendant shan work regularly at a lawful occupation unless e~cusedby the probation officer for
schooling, training or other acceptable reaSODS;
6) the defendant shall notify tbe probation officer at least ten days prior to any change In residence or
employment;
7) tbe defendant shall refrain from excessive use of alcohol and shall not purchase~posses5t use,
distribute, or administer any narcotic or other controlled substance, or any parapbernalia related to such
substances, except as prescribed by a physician;
8) tbe defendant shall not frequent places where controlled substances are illegally sold, used, distributed
or administered;



Case 1:04-cr-00321-CCC Document 21 l-i1ed U4/~b/~UUb ....age 4 or I

AO 245 B (Rev. 12/03) Judgment in a Criminal Case, Sheet 3 - Supervised Release

Defendant: MARK LESHER
Case Number: 1:04-CR"()321

Judgment - Page 4 of 7

STANDARD CONDITIONS OF SUPERVISION CONTINUED

9) the defendant shan not associate with any persons engaged in criminal activity, and shaD not associate
with any person convicted of a felony unless granted permission to do so by the probation officer;
10) the defendant shall permit a probation officer to visit him or her at any time a home or elsewhere and
shall permit confiscation of any contraband observed in plain view by the probation officer;
11) the defendant shall notify the probntion omeer within seventy-two houn of being arrested or
questioned by a law enforcement officer;
12) the defendant shaD not enter iDto auy agreement to act as an informer or special agent of a law
enforcement agency without the permission of the court;
13) the defendant, as directed by the probation officer, shall notify third parties of risks that may be
occasioned by the defendant's criminal record or personal history or characteristics, and shall permit the
probation officer to make such notifications and to confirm tbe defendant's compliance with such
notification requirement.
14) tbe defendant shall refrain from possessing a firearm, destructive device, or other dangerous weapon.
15) the defendant shall participate In a program of testing and treatment for drug abuse, as directed by
the Probation Office, until such time as you are released from the program by tbe Probation Officer.
16) the defendant shall notify the Court and U.S. Attorney's Office of any material cbange in the
defendant's economic circumstances that might affect tbe defendant's ability to pay restitution, fines or
special Buessments.
17) the defendant shall not incur new credit charges or open additional lines of credit without tbe
approval of the Probation Officer unless tbe defendant is iD compliance with the iDstaUment schedule for
payment of restitution, fines or special assessments.
18) the defendant shall provide the Probation Officer with access to any requested financial information.

Upon a finding of a violation of probation or supervised. release, I understand that the court may
(1) revoke supervision, (2) ex.tend the term of supervision, and/or (3) modify the conditions of
supervision.

These conditions have been read to me. I fully understand the conditions and have been provided
a copy or them.

(Signed) _

Date

u.s. Probation OfficerlDesignated Witness Date
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AO 245 B (Rev. 12/03) Judgment in a Criminal Case, Sheet 4 Probation

Defendant: MARK LESHER
Case Nwnber. 1:04-CR-Q321

Judgment - Page 5 of 7

ADDITIONAL CONDITIONS OF SUPERVISION

The defendant shall pay any balance of the restitution fine imposed by this judgment which remains unpaid
at the commencement of the term ofsupervised relellse in mmimum monthly installments ofno less than
$150.00.
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AO 245 B (Rev. 12/03) Judgment in a Criminal Case, Sheet 5 - Criminal Monetary Penalties

Defendant: MARK LESHER
Case Number: 1:04·CR..Q321

Judgment ~ Page 6 of7

CRIMINAL MONETARY PENALTIES

Restitutiop
$ 187,440.12

FIne
SN/ATotals:

The defendant shaJl pay the following total criminal monetary penalties in accordance with the schedule of
paytncnts set forth on Sheet 6.

Assessment
$100.00

[ JThe detennination of restitution is deferred until ' An Amended Judgment in a Criminal Case (AO
245 C) will be entered after such detennination.

[X] The defendant shall make restitution (including community restitution) to the following payees in the
amount listed below. Restitution is imposed jointly and severally with the cases ofRonald R. Morrett, Jr"
(Docket No. I:03-CR-337-01) and John Henry Weaver (Docket No.1 :03-CR-337-02). No further payment shall
be required after the sum of the amounts actuaHy paid by each ofthe defendants have fully covered the
compensable losses.

If the drlendIlIlt makes a partial payment, each Pll)'~ shan rc«ivc an apPI'OKiflUltely proportioned payment, l\111e5~ 5Jlec:ificd O{lICTWiAc ill thllllrionty order or
percentage paymenr column below, H~ver, punluant to 18 tJ ,S.C. ~664(i), all non federal victims must be paid in full prior to the United Slates recej viTI" payment.

Universal Service Administrative Company
135 Soulb Wlllt!: Street
Department 1259
Chicagu, n. 60674-1259

NAME OF FAYEE TOTAL LOSS BESTlUJTION ORDER

S 187,440.12

PRIORITY QF PERCENTAGI

100%

TOTALS S 187,440.12

( ] Restitution amount ordered pursuant to plea agreement :c.$ .-;

[JThe defendant shaJl pay interest on any fine or restitution of more than 52,500, unless the fine or restitution is paid in full befon: the
fifteenlll day after the date of the judgment, pursuant to 18 U.S,C. 3612(f). All ofthc payment options all Sheet 6 may be subject to
penalties for delinquency and default, pursuant to 18 U.S.C. 3612(g).

[X] The court determined that the defendant do~ not have the ability to play interest, and it is ordered that
[Xl the interest requirement is waived for !he [ ] fine [X] restitution.
LJthe interest requirement for the rJfine [ Jrestitution is modified 86 foUows:

• Pindings fOl'the total amount oflosses are required U11der Chaplcn 109A, 110, 1lOA, lind l13A ofTitle 18, United States Code. for
offenses c01J\1lUtttd on ot' after September B. 1994 but before April 23, 1996.
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AO 245 B (Rev. 12103) Judgment in a Criminal Case, Sheet 6, Pan B-Financial Penalties

Defendant: MARK LESHER
Case Number: 1:04-CR-0321

SCHEDULE OFPAYME~S

Judgment - Page 7 of 7

Having assessed the defendant's ability to pay, payment of the total criminal monetary penalties shall be due as follows:

A [Xl Lump sum payment ofS187,540.12 due immediately, balance due
(Jnot later than or
[1in accordance with { JC, [ ] D, [ ] E [ 1F below; or

B r1Payment to begin immediately (may be combined with r]c, [ ] D, or [X] F below): or

C I JPayment in equal (e.g., weekly, monthly, quarterly) iDstal1mentll (lfS _over a period of
(e.g., months or years), to commence (e.g., 30 or 60 days) after the date oftbisjudgment; or

D 11 Payment in equal Je.g" weekly, nnnthly, quarterly) installments ofS over a period of
____(c.g., months or years), to commence (c;'8., 30 or 60 days) after release from imprisonment to a term of

Supervision: or
E ( JPayment during the term of~upervised release will commence within (e.g., 30 or 60 days) after release from
imprisonment. The Court will set th~ payment plan based on an assessmenl of the defendant's abilily to pay at that time; or
Ii IX] Special instructions regarding the payment ofcriminal moneuuy penalties:

The defendant shall pay any balance of the restitution imposed by this judgment which remains unpaid at the
cO[Jll'Il(,."11cement of the term ofsupervised release in minimum monthly installments of no less than $150.00, with any
balance to be paid within two (2) years of release from custody.

Unless the court his expressly ordered otherwise in the special instruction above, if this judgment imposes a period of
imprisonment payment of criminal monetary penalties shall be due during the period of imprisonmr:nt. All criminal monetary penalty
payments 1m: to remade to the Clerk, United States District Court, Middle District ofPennsylvania, 235 North Washington Ave. and
Linden Street, Room 101, Post Office Box 1148, Scranton. Pa. 18501, except lholle payments nlllde through the Bureau ofPrisons'
Inmate Financial Responsibility Program.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed.

[X] Joint and Severa!
Defendanl and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount,

and correspondlng payee, ifappropriate.
Defendant Made Lesher (Docket No. I:Q4-.CR-321) is ordered to make re&ti.tution in the amount on187.440.12 to the
Universal Sexvice Administrative Company at the address set forth in the presentc:nce report (see Page: 6). Restitution is
imposed jointly and severally with the cases ofRonald R. Morrett. Jr. (Docket No. 1:03-CR-337..o I) and John Henry Weaver
(Docket No. 1:03-CR-337-02). Nu further payment shall be required after the sum ofthe llmountS actually paid by each of the
defendants have fully covered the compensable losses.

L1The defendant shall pay the cost of prosecution.

(] The defendant shall pay the fonowing court cost(s):

[X] The defendant sball foneil the defendant':! mtCTest in the following property to the United States:

The property identifi~-d in Count II of the Information, filed 9/24/04, including bu l not liInikd to 11 1997 Cadillac li.mowline,
VTN #1 GEEH 90YXVU700348.

Payments shall be applied In the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal.,
(5) fme interest, (6) conununity restitution, (7) penalties, and (8) COils, including cost ofpro~ntion Bnd court costs.
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HARRISBURG SCHOOL DISTRICT
2101 North Front Street. Harrisburg, PA 17110
(717) 703-4026. FAX (717) 703-4127

BUSINESS SERVICES

March 29, 2004

Mr. George McDonald
Vice President
Schools and Libraries Division
Universal Service Administrative Company
2000 L Street, N.W., Suite 200
Washington, D.C. 20036

Dear Mr. McDonald:

I am writing this letter on behalf of the Harrisburg School District to respond to three
specific questions that the Schools and Libraries Division has posed, via a telephone
conversation between Mick Kraft and Julie Tritt Schell, on March 24, 2004, regarding the
District's E-rate matters since the criminal charges were announced.

The questions conveyed from the SLD, as I understand them are:

1. In light of the criminal prosecution of the HSD's former technology director
and one of the District's E-rate vendors, what steps bas the District taken in
order to cooperate with the SLD regarding these developments?

2. What steps has the District undertaken, or is in the process of undertaking, to
investigate internally the District's E-rate procurement and compliance?

3. What steps bas tbe District taken to insure tbat this situation does not happen
again?

The Harrisburg City School District was taken over by Harrisburg City Mayor, Steve Reed,
in 2001. A Board of Control was established to oversee the District and a new
superintendent, Dr. Gerald Kohn, and me as business administrator were hired to begin the
process of rebuilding the District. E-rate was a task that had always rested with John
Weaver, our former technology director, and in recent years an E-rate consulting firm
named E-rate Consulting, Inc. Because we had no reason to doubt Mr. Weaver's abilities or
intentions, this responsibility remained with bim after the new management was hired.

As soon as Dr. Kobn and I learned of tbe potential wrong-doings, we brougbt the E-rate
responsibilities into the business office, fired tbe former E-rate consultants and bired what we
believe are two of tbe top E-rate consultants in the country both for tbeir knowledge of the E­
rate process but also their reputations for honesty aod integrity. Our instructions to them
were simple: salvage the previous years' E-rate funding that is legitimate, ensure that tbis
and future years' applications are above reproach, and restore our reputation witb the SLD.

As soon as the District became aware oftbe criminal prosecutions of Mr. Jobn Weaver and
tbe President of EMO Communications, Inc., the District's representatives--Julie Tritt Scbell
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and Debra Kriete-contacted George McDonald on December 8, 2003 to inform you of the
criminal charges and explain how E-rate was involved. Specifically, they explained tbat Mr.
Weaver had completed a Form 471 application that was funded by the SLD, and which
identified numerous laptop servers tbat EMO was supposed to provide to the District. In
fact, no laptops were ever provided to tbe District by EMO, and the laptops apparently were
not intended to operate as servers. In June 2003, wben the District first discovered that tbe
laptops were not delivered, the District immediately contacted local and federal law
enforcement authorities and fully participated in their investigations. In addition, the
District terminated tbe employment ofJobn Weaver in June 2003.

Also during the December 8, 2003 conversation, Ms. Tritt Schell and Ms. Kriete requested
you to stop issuing any and all payments to EMO that may be pending.

On December 10,2003, Ms. Tritt Schell contacted the SLD's Director ofInternai Audits, Ray
Mendiola, to inform him of the WeaverlEMO criminal prosecution and charges. She faxed
him a copy of the press release and other public materials that the U.S. Attorney for the
Middle District ofPennsylvania had issued in connection with the WeaverlEMO prosecution,
and provided my contact information to him. She informed him that tbe District fully
cooperated with the FBI's investigation, and tbat we wanted to work witb the SLD's
investigation as well. Mr. Mendiola was pleased to learn of tbe District's willingness to
cooperate, and advised that tbe SLD would later contact the SLD.

Ms. Tritt Schell and Ms. Kriete also discovered tbat the District's former E-rate consultants
were former PIA reviewers, and apparently also were involved witb preparing the Form 471
application containing the EMO FRN for tbe 1000 laptop computers. While the FRN initially
was denied by the SLD, the former consultants prepared an appeal that the SLD approved.
Ms. Tritt Schell conveyed this information to Mr. Mendiola, in mid-December 2003,
including the names of tbe consultants, and again emphasized that the District was eager to
cooperate witb the SLD.

On January 16, 2004, Ms. Tritt Schell was speaking with Merry Lawhead on another matter,
and raised the Harrisburg SD investigation. She informed Ms. Lawhead tbat she and Debra
Kriete Were the District's new E-rate consultants and were eager to assist the SLD with their
investigation in any way possible. Merry informed Ms. Tritt Schell that she could not discuss
the case and that if SLD had any questions, SLD would contact the District.

In addition, the District retained Ms. Tritt Scbell and Ms. Kriete to serve as tbe District's new
E-rate consultants. Under their guidance, the District is in the process of establishing and
implementing a full E-rate compliance plan to assure that prospective applications and forms
submitted on behalf ofthe District meet aU program requirements, and wm be able to pass
the i~tensivescrutiny that tbe District anticipated SLD would perform, following the
WeaverlEMO announcement.

Ms. Tritt Schell and Ms. Kriete bave been retained for Funding Years 2002, 2003 and 2004
(E-rate years S, 6 and 7). Tbey were requested to scrutinize all approved and pending FRNs
for years Sand 6, to confirm whether the FRNs were fully supported by the District's
documentation and in compliance with program rules•

../' In fact, the District canceled one FRN for FY 2003 following the consultants'
review and determination that the District had not completed tbe
procurement for the FRN, and canceled EMO FRNs tbat were pending
approval. In fact, when Loren Messina of the SLD's PIA review team
contacted tbe District requesting additional information regarding the EMO
FRNs in order to process the applications, we informed ber on two separate
occasions tbat there was an active SLD investigation into EMO and tbat we
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suggested she contact Ray Mendiola before proceeding with the processing
of those FRNs.

-/ The consultants have fastidiously worked with Mick Kraft to confirm that
various service provider invoices are accurate and legitimate and that
various FRN service certification requests are properly documented relating
to eligible equipment and services provided by Avaya, Inc. during FY 2002.

-/ The consultants have worked to seek the approval of FY 2003 FRNs relating
to maintenance service requests and have voluntarily reduced the requested
amount due to the uncovering of certain ineligible products covered under
our maintenance contracts.

For Funding Year 2004, the District has prepared and issued comprehensive Requests for
Proposals for almost all E-rate requests to ensure a fair and open competitive bidding
process.

Ms. Tritt Schell and Ms. Kriete are also tasked with the responsibility of implementing a
comprehensive E-rate Compliance Plan that includes, but is not limited to:

-/ Preparation of a written RFP for any new technology procurements for
priority 2 services.

-/ Detailed review of prior invoices and SPIFs to assure program compliance.
-/ Research and validation of all FRNs for FY 2002, 2003 and 2004.
-/ Ongoing advice and instruction to the District on appropriate documentation

and recordkeeping responsibilities. .
-/ Advice and instruction to all District E-rate vendors regarding the

documentation and records that the District requires its vendors to present to
the District concerning all invoices and requests for payments from either tbe
District or from the SLD.

In conclusion, the District has contacted SLD management on four separate occasions to
provide information and/or to confirm the District's willingness to cooperate with and
respond to any questions from the SLD. The District has retained two experts to assist in our
E-rate compliance, and we have taken steps to confirm that all procurements are legitimate,
competitive and necessary.

We look forward to working witb the SLD regarding their investigation and to assure you
tbat we are working hard to regain our reputation with the SLD. Please do not hesitate to
contact me if you have any questions•

.~
William Gretton, III
Business Administrator

Cc: Julie Tritt-Schell
Debra Kriete

"An Equal Rights And Opportunity School District"
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Harrisburg City School District
Detail Exception Worksheet # 1

Funding Year 2001

Background:
lntemal connections are components located at the applicant site that are necessary to
transport information to classrooms, publicly accessible rooms of a library, and to eligible
administrative areas or buildings. Internal Connections include connections within,
between or among instructional buildings that comprise a school campus or library
branch, but do not include services that extend beyond the school campus or library
branch.

Condition:
We verified with SLD, whether or not the laptop servers as used by Harrisburg City
School District were considered eligible for E~rate support.

Finding:
Harrisburg City School District's Funding Year 2001 FCC Form 471, number 256221,
requested $6,989,500 in pre-discount funding for the purchase of875 terminal servers,
installation and maintenance. Upon arriving at Harrisburg City School District's offices,
we learned that the servers were laptop computers. These laptops were issued to teachers
and were to be used to connect the student computers in the classrooms to the internet.
Software was installed on the laptop servers that would allow the teachers to monitor the
students' activities on their computers in the classrooms.

Harrisburg City School District provided us with an inventory of768 laptop servers and
delivery confirmations for 787. According the School District, all servers that were
received through Funding Year 2001 E-rate funding were documented on the inventory
list. During our equipment inventory we selected 4 schools and physically verified 147,
19%, ofthe laptop servers on the district's inventory.

The Eligible Services List for Funding Year 2001 states that:

Laptop computers are eligible for discount only ifthey are used as an
eligible server.

Under SLD's definition: if an end user is operating the equipment, it does not qualify as
an eligible server, and is therefore, ineligible. We determined that Harrisburg City
School District received 787 laptop servers, totaling $1,250,373.91, that were ineligible
for E~rate funding.

Governing Regulation:

For use by the Internal Audit Department

Audit Report

D
Oral Comment

D
Exception Waived

D



Applicant Response:

Management's Comments:

For use by the Internal Audit Department

Audit Report Oral Comment Exception Waived

D D D



ATTACHMENT
27



1

APPEARANCES:

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

HARRISBURG DIVISION

TRANSCRIPT OF SENTENCING HEARING
BEFORE THE HONORABLE CHRISTOPHER C. CONNER

UNITED STATES DISTRICT JUDGE

For the Plaintiff:

COpy

Harrisburg, PA
1 March 2005
11:00 a.m .

CASE NO.
1 :03-CR-00337-02

Martin C. Carlson, Esq., AUSA
U.S. Attorney's Office
Federal Building, 2nd Floor
228 Walnut Street
Harrisburg, PA 17108
(717) 221-4482

Wesley J. Armstrong, RMR
Official Court Reporter
U.S. Courthouse
228 Walnut Street
Harrisburg, fA 17108
(717) 542-S5{69

Gerald A. Lord, Esq.
Hiller. Poole & Lord, L.L.P.
139 East Philadelphia Street
'y 0 r k, PA 1 740 3
(717) 845-1524

.
• • • • • • .. .. • , ••• t •• , .

For the Defendant:

UNITED STATES OF AMERICA,
Plaintiff

vs.
JOHN. HENRY WEAVER,

Defendant

Court Reporter:
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the independent purposes of forfeiture and

restitution. Property is subject to forfeiture

under federal law when it has been used in or

somehow derived from criminal activities. The

t1tle of forfeited property passes to the United

States and not to the victims of the offense,

and I refer counsel to Title 18 of the United

States Code, Section 982, and Title 21 of the

United States Code, Section 853.

In contrast, restitution provides a means
, ,

by which the court can assure full compensation

to individuals victimized by the offense.

Unlike forfeiture, an order of restitution

generally directs money to be paid directly to

the victims of the offense. An order remains

effective until payments have been made in full.

In this particular case based upon Mr. Carlson's

representations, the" court finds that the victim

in this case is the E-Rate program, and they

will be deemed the beneficiary of our

restitution order.

We also note and agree that the defendant

is entitled to an offset against the restitution

order for any funds recovered by the federal
I

program through p'~titions for remission and
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mitigation of forfeiture, those petitions which

seek recovery of funds derived from assets

forfeited by the defendant. The defendant does

not dispute that the total loss in this case is

$1,977,516, and the court will order restitution

in the total, in that total amount.

The fed~ral agency involved is the E-Rate

program administered by the Universal Services

Administration, and the schools and library

division of the Federal Communications

Commission, and this is the agency that is

entitled to full restitution. So the

defendant's objections are denied with respect

to the restitution issue.

The court accepts wi.th the exception about

the identity of the victim of the offense,

and by that I mean the 11 percent that in the

presentence report was intended initially for

the Harrisburg School District, with respect

to that change we adopt the findings in the

presentence report. The defendant's offense

level is 25, his criminal history category is 1,

and the gUideline imprisonment range is 57 to 60

months, with the upper end mandated by the
I

statutory maximum', Having made those findings
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Debra Kriete

HARRISBURG CITY SCHOOL DIST
510 N. 3rd St.
Harrisburg, PA 17101

---------_....._-----



Schools & Libraries Division

Notification of Improperly Disbursed Funds Letter

Funding Year 2001: 7/0112001 • 6/30/2002

September 20, 2007

John Weaver
HARRISBURG CITY SCHOOL DIST
1201 N 6TH ST
HARRISBURG, PA 17102

Re: Form 471 Application Number: 256221

Funding Year: 2001

Applicant's Form Identifier: Harrisburgs-Servers
Billed Entity Number: 125727
FCC Registration Number: 0013480892
SPIN Name: EMO Communications, Inc.
Service Provider Contact Person: Ron Morrett

Our routine review ofSchools and Libraries Program funding commitments has revealed
certain applications where funds were disbursed in violation ofprogram rules.

In order to be sure that no funds are used in violation ofprogram rules, the Schools and
Libraries Division (SLD) of the Universal Service Administrative Company (USAC) must
now recover these improper disbursements. The purpose of this letter is to infonn you of the
recoveries as required by program rules, and to give you an opportunity to appeal this
decision. USAC has detennined the applicant is responsible for all or some ofthe program
rule violations. Therefore, the applicant is responsible to repay all or some of the funds
disbursed in error.

This is NOT a bill. The next step in the recovery of improperly disbursed funds process is for
SLD to issue you a Demand Payment Letter. The balance of the debt will be due within 30
days of the Demand Payment Letter. Failure to pay the debt within 30 days from the date of
the Demand Payment Letter could result in interest, late payment fees, administrative charges
and implementation of the "Red Light Rule.>' Please see the "lnfonnational Notice to All
Universal Service Fund Contributors, Beneficiaries, and Service Providers" at
http://www.universalservice.org/fund-administrationitoolsllatest-news.aspx#0831 04 for more
infonnation regarding the consequences of not paying the debt in a timely manner.

Jii
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TO APPEAL THIS DECISION

Ifyou wish to appeal the Notification of Improperly Disbursed Funds decision indicated in
this letter, your appeal must be received or postmarked within 60 days of the date ofthis
letter. Failure to meet this requirement will result in automatic dismissal ofyour appeal. In
your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date ofthe Notification of
Improperly Disbursed Funds Letter and the funding request numbers you are appealing.
Your letter of appeal must also include the applicant name, the Form 471 Application
Number, Billed Entity Number, and the FCC Registration Number (FCC RN) from the top
of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Improperly Disbursed Funds letter that is the subject ofyour appeal to allow the SLD to
more readily understand your appeal and respond appropriately. Please keep your letter
specific and brief, and provide documentation to support your appeal. Be sure to keep
copies ofyour correspondence and documentation.

4. Provide an authorized signature on your letter of appeal

If you are submitting your appeal electronically, please send your appeal to
appeals@sl.universalservice.org using your organization's e-mail. Ifyou are submitting your
appeal on paper, please send your appeal to: Letter ofAppeal, Schools and Libraries
Division, Dept. 125 - Correspondence Unit, 100 South Jefferson Road, Whippany, NJ
07981. Additional options for filing an appeal can be found in the "Appeals Procedure"
posted in the Reference Area ofthe SLD section of the USAC web site or by calling the
Client Service Bureau at 1-888-203-8100. We strongly recommend that you use the
electronic filing options.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC). You should
refer to CC Docket No. 02-6 on the first page ofyour appeal to the FCC. Your appeal must
be received or postmarked within 60 days ofthe date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. Ifyou are submitting your
appeal via United States Postal Service, send to: FCC, Office ofthe Secretary, 445 12th
Street SW, Washington, DC 20554. Further infonnation and options for filing an appeal
directly with the FCC can be fOWld in the "Appeals Procedure" posted in the Reference Area
ofthe SLD section of the USAC web site or by calling the Client Service Bureau. We
strongly recommend that you use the electronic filing options.

_. . ; .. ::.: : [i:; ! :



FUNDING DISBURSEMENT REPORT

On the pages following this letter, we have provided a Funding Disbursement Report
(Report) for the Fonn 471 application cited above. The enclosed Report includes the
Funding Request Number(s) from the application for which recovery is necessary.
Irnmediatelypreceding the Report, you will find a guide that defmes each line of the Report.
The SLD is also sending this infonnation to the service provider for infonnational purposes.
IfUSAC has determined the service provider is also responsible for any rule violation on
these Funding Request Numbers, a separate letter will be sent to the service provider
detailing the necessary service provider action. The Report explains the exact amount the
applicant is responsible for repaying.

Schools and Libraries Division
Universal Services Administrative Company

cc: Ron Morrett
EMO Communications, Inc.

--of



A GUIDE TO THE FUNDING DISBURSEMENT REPORT

Attached to this letter will be a report for each funding request from the application cited at
the top of this letter fot which a Recovery ofImproperly Disbursed Funds is required. We
are providiilgthe fonowing definitions.

FU1'.TDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request i.n a Form 471 once an application has been processed.
This nwnber is used to report to applicants and service providers the status of individual
discount·(iniEling requests.submitted on a Form 471.

SERVICES ORDERED: The type of service ordered from the service provider, as shown
on Form 471.

SPIN (Service Provider Identification Number): A unique number assigned by the
Universal Service Administrative Company to service providers seeking payment from the
Universal Service Fund for participating in the universal service support programs.

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only if a contract number was provided on the Fonn 471.

BILLING ACCOUNT NUMBER: The account number that your service provider has
established with you for billing purposes. This will be present only if a Billing Account
Number was provided on the Form 471.

SITE IDENTIFIER: The Entity Number listed on Fonn 471, Block 5, Item 22a. This
number will only be present for "site specific" FRNs.

FUNDING COMMITMENT: This represents the amount of funding that SLD had reserved
to reimburse you for the approved discounts for this service for this funding year.

FUNDS DISBURSED TO DATE: This represents the total funds that have been paid to the
identified service provider for this FRN as ofthe date of this letter.

FUNDS TO BE RECOVERED FROM APPLICANT: This represents the amount of
improperly disbursed funds to date as a result of rule violation(s) for which the applicant has
been determined to be responsible. These improperly disbursed funds will have to be
recovered from the applicant.

DISBURSED FUNDS RECOVERY EXPLANATION: This entry provides the reason why
recovery is required.

____....... ..uu:._. _



Funding Disbursement Report
for Form 471 Application Number: 256221

639696

INTERNAL CONNECTIONS
143023021

EMO Communications, Inc.
HSD-ER-19

125727
$6,150,760.00
$6,037,316.27
$2,885,474.96

Funding Request Number:
Services Ordered:
SPIN:
Service Provider Name:
Contract Number:
Billing Account Number:

Site Identifier:
Funding Commitment:
Funds Disbursed to Date:
Funds to be Recovered from Applicant:

Disbursed Funds Recovery Explanation:

After a thorough investigation, it has been detennined that funds were improperly disbursed
on this funding request. During the course ofan audit, it was determined that USAC
disbursed $5,050,430.96 for equipment and/or services that were not delivered to the
applicant. The services/equipment consisted of: installation ofwireless antenna/testing,
upgrade 3/3/0 to 5/5/5, server burn in/load. and 5 yr. extended maintenance for
antenna/server. FCC rules authorize USAC to disburse funds to service providers for
providing supported services to eligible entities. These rules are violated ifthe service
provider receives payment for services and/or products that it did not deliver to the eligible
entity. USAC has determined that the applicant and service provider are responsible for this
rule violation. The recovery is based on the following calculation: $5,050,430.96 (total
disbursed amoWlt) - $2,164,956.00 (court-ordered restitution) =$2,885,474.96. USAC is
seeking recovery of$2,885,474.96 from the applicant and service provider.
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Scbools & Libraries Division

Notification of Improperly Disbursed Funds Letter
Funding Year 2001: 7/01/2001 - 613012002

September 20, 2007

Ron Morrett
EMO Communications, Inc.
1912 Crooked Hill Rd, Suite 116
Harrisburg, PA 17110

Re: SPIN: 143023021
Form 471 Application Number: 256221
Funding Year: 2001

FCC Registration Number:
Applicant Name: HARRISBURG CITY SCHOOL DIST
Billed Entity Number: 125727
Applicant Contact Penon: John Weaver

Our routine review ofSchools and Libraries Program funding commitments has revealed
certain applications where funds were disbursed in violation ofprogram rules.

In order to be sure that no funds are used in violation ofprogram rules, the Schools and
Libraries Division (SLD) of the Universal Service Administrative Company (USAC) must
now recover these improper disbursements. The purpose of this letter is to infonn you of the
recoveries as required by program rules, and to give you an opportunity to appeal this
decision. USAC has determined the service provider is responsible for all or some ofthe
program rule violations. Therefore, the service provider is responsible to repay all or some of
the funds disbursed in error.

This is NOT a bill. The next step in the recovery of improperly disbursed funds process is for
SLD to issue you a Demand Payment Letter. The balance of the debt will be due within 30
days of the Demand Payment Letter. Failure to pay the debt within 30 days from the date of
the Demand Payment Letter could result in interest, late payment fees, administrative charges
and implementation ofthe "Red Light Rule." Please see the "Infonnational Notice to All
Universal Service Fund Contributors, Beneficiaries, and Service Providers" at
http://www.universalservice.orglfund-adrninistrationitoolsllatest-news.aspx#083104 for more
information regarding the consequences ofnot paying the debt in a timely manner.



FUNDING DISBURSEMENT REPORT

On the pages following this letter, we have provided a Funding Disbursement Report
(Report) for the Fonn 471 application cited above. The enclosed Report includes the
Funding Request Number(s) from the application for which recovery is necessary.
Immediately preceding the Report, you will find a guide that defines each line of the Report.
The SLD is also sending this infonnation to the applicant for infonnational purposes. If
USAC has detennined the applicant is also responsible for any rule violation on these
Funding Request Numbers, a separate letter will be sent to the applicant detailing the
necessary applicant action. The Report explains the exact amount the service provider is
responsible for repayin~. .

Schools and Libraries Division
Universal Services Administrative Company

cc: John Weaver
HARRISBURG CITY SCHOOL DIST
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A GUIDE TO THE FUNDING DISBURSEMENT REPORT

Attached to this letter will be a report for each ftmding request from the application cited at
the top of this letter for which a Recovery ofImproperly Disbursed Funds is required. We
are providing the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in a Form 471 once an application has been processed. This
number is used to report to applicants and service providers the status ofindividual
discount funding requests submitted on a Form 471.

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only ifa contract number was provided on the Fonn 471.

SERVICES ORDERED: The type of service ordered by the applicant, as shown on
Form 471.

BILLING ACCOUNT NUMBER: The account number that you established with the
applicant for billing purposes. This will be present only ifa Billing Account Number was
provided on the Form 471.

FUNDING COMMITMENT: This represents the amount offunding that SLD had reserved
to reimburse for the approved discounts for this service for this funding year.

FUNDS DISBURSED TO DATE: This represents the total funds that have been paid to you
for this FRN as of the date ofthis letter.

FUNDS TO BE RECOVERED FROM SERVICE PROVIDER: This represents the amount
ofImproperly Funds Disbursed to Date for which the service provider has been determined
to be primarily responsible. These improperly disbursed funds will have to be recovered
from the service provider.

DISBURSED FUNDS RECOVERY EXPLANATION: This entry provides the reason the
adjustment was made.



$6,150,760.00

$6,037,316.27

$2,885,474.96

639696

HSD-ER-19

INTERNAL CONNECTIONS

.. I ' ..

Funding Disbursement Report
for Form 471 Application Number: 256211

Funding Request Number:

Contract Number:

Services Ordered:

Billing Account Number:

Funding Commitment:

Funds Disbursed to Date:

Funds to be Recovered from Service Provider:

Disbursed Funds Recovery Explanation:

After a thorough investigation, it has been determined that funds were improperly disbursed
on this funding request. During the course ofan audit, it was determined that USAC
disbursed $5,050,430.96 for equipment and/or services that were not delivered to the
applicant. The services/equipment consisted of: installation of wireless antenna/testing,
upgrade 3/3/0 to 5/5/5, server bum in/load, and 5 yr. extended maintenance for
antenna/server. FCC rules authorize USAC to disburse funds to service providers for
providing supported services to eligible entities. These rules are violated if the service
provider receives payment for services and/or products that it did not deliver to the eligible
entity. USAC has determined that the applicant and service provider are responsible for this
rule violation. The recovery is based on the following calculation: $5,050,430.96 (total
disbursed amount) - $2,164,956.00 (court-ordered restitution) =$2,885,474.96. USAC is
seeking recovery of $2,885,474.96 from the applicant and service provider.



· .
TO APPEAL THIS DECISION

Jfyou wish to appeal the Notification ofhnproperly Disbursed Funds decision indicated in
this letter, your appeal must be received or postmarked within 60 days of the date ofthis
letter. Failure to meet this requirement will result in automatic dismissal of your appeal. In
your letter ofappeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date ofthe Notification of
Improperly Disbursed Funds Letter and the Funding Request Numbers you are appealing.
Your letter of appeal must also include the applicant name, the Fonn 471 Application
Number, BilJed Entity Number. and the FCC Registration Number from the top ofyour
letter.

3. When explaining your appeal, copy the language or text from the Notification of
Improperly Disbursed Funds Letter that is the subject ofyour appeal to allow the SID to
more readily understand your appeal and respond appropriately. Please keep your letter
specific and brief, and provide docwnentation to support your appeal. Be sure to keep
copies ofyour correspondence and documentation.

4. Provide an authorized signature on your letter ofappeal.

Ifyou are submitting your appeal electronically, please send your appeal to
appeaJS@Sl.universalservice.orgusingthe organization's e-mail. Ifyou are submitting your
appeal on paper, please send your appeal to: Letter ofAppeal, Schools and Libraries
Division, Dept. 125 - C~rrespondence Unit. 100 South Jefferson Road, Whippany, NJ
07981. Additional options for filing an appeal can be found in the "Appeals Procedure"
posted in the Reference Area of the SID section ofthe USAC web site or by calling the
Client Service Bureau at 1-888-203-8100. We strongly recommend that you use the
electronic appeals option.

While we encourage you to resolve your appeal with the SID first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC). You should
refer to CC Docket No. 02-6 on the first page ofyour appeal to the FCC. Your appeal must
be received or postmarked within 60 days of the date ofthis letter. Failure to meet this
requirement will result in automatic dismissal ofyour appeal. Ifyou are submitting your
appeal via United States Postal Service, send to: FCC. Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further infonnation and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference Area
of the SLD section of the USAC web site or by calling the Client Service Bureau. We
strongly recommend that you use the electronic filing options.
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USAC
Universal Service AdminislratiYe Company

Schools & Libraries Division

Demand Payment Letter

Funding Year 2001: 7/0112001- 6/30/2002

March 6, 2009

Ron Morrett
EMO Communications, Inc.
1912 Crooked HiD Rd, Suite 116
Harrisburg, PA 17110

Re: SPIN:
Form 471 Application Number:

Funding Year:

FCC Registration Number:
Applicant Name:
BiDed Entity Number:
Applicant Contact Person:

143023021
256221

2001

HARRISBURG CITY SCHOOL DIST
125727
John Weaver

You were recently sent a Notification ofImproperly Disbursed Funds Letter informing you of
the need to recover funds from you for the Funding Request Number(s) (FRNs) listed on the
Funding Disbursement Report ofthat letter. A copy ofthat Report is also attached to this
letter. Immediately preceding the Report is a guide that defines each line ofthe Report.

The balance of this debt is due within 30 days from the date of this letter. Failure to pay the
debt within 30 days from the date of this letter could result in interest, late payment fees,
administrative charges and implementation of the "Red Light Rule." Please see the
"Informational Notice to All Universal Service Fund Contributors, Beneficiaries, and Service
Providers" at http://www.universalservice.orglfund-administrationltoolsllatest­
news.aspx#083I 04 for more information regarding the consequences ofnot paying the debt in a
timely manner.

If the Schools and Libraries Division (SLD) has determined that both the applicant and the
service provider are responsible for a program rule violation, then, pursuant to the Order on
Reconsideration and Fourth Report and Order (FCC 04-181), the SLD will seek recovery of the
improperly disbursed amount from BOTH parties and will continue to seek recovery until either
or both parties have fully paid the debt. If the SLD has determined that both the applicant and
the service provider are responsible for a program rule violation, this was indicated in the
Disbursed Funds Recovery Explanation on the Funding Disbursement Report.

If the SLD is attempting to collect all or part of the debt from both the applicant and the service
provider, then you should work with the applicant to determine who will be repaying the debt to
avoid duplicate payment. Please note, however, that the debt is the responsibility ofboth the
applicant and service provider. Therefore, you are responsible for ensuring that the debt



'..'

• is paid in a timely manner.

Please remit payment for the full "Funds to be Recovered from Service Provider" amount
shown in the Report. To ensure that your payment is properly credited, please include a copy of
the Report with your check. Make your check payable to the Universal Service Administrative
Company (USAC).

Ifsending payment by U. S. Postal Service or major courier service (e.g. Airborne, Federal
Express, and UPS) please send check payments to:

Universal Service Administrative Company
1259 Paysphere Circle
Chicago, IL 60674

Ifyou are located in the Chicago area and use a local messenger rather than a major courier
service, please address and deliver the package to:

Universal Service Administrative Company
Lockbox 1259
540 West Madison 4th Floor
Chicago, n 60661

Local messenger service should deliver to the Lockbox Receiving Window at the above address.

Payment is due within 30 days from the date of this letter.

Complete program information is posted to the SLD section of the USAC web site at
www.universalservice.orglsl/. You may also contact the SLD Technical Clieilt SerVice Bureau
bye-mail using the "Submit a Question" link on the SLD web site, by fax at 1-888-276-8736 or .
by phone at 1-888-203-8100.

Universal Services Administrative Company
Schools and Libraries Division

cc: John Weaver
HARRISBURG CITY SCHOOL DIST
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A GUIDE TO THE FUNDING DISBURSEMENT REPORT

Attached to this letter will be a report for each funding request from the application cited at
the top of this letter for which a Recovery ofImproperly Disbursed Funds is required. We
are providing the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in a Form 471 once an application has been processed. This
number is used to report to applicants and service providers the status of individual discount
funding requests submitted on a Form 471.

CONTRACT NUMBER: The number ofthe contract between the applicant and the service
provider. This will be present only if a contract number was provided on the Form 471.

SERVICES ORDERED: The type of service ordered by the applicant, as shown on
Form 471.

BILLING ACCOUNT NUMBER: The account number that you established with the
applicant for billing purposes. This will be present only if a Billing Account Number was
provided on the Form 471.

FUNDING COMMITMENT: This represents the amount of funding that SID had reserved
to reimburse for the approved discounts for this service for this funding year.

FUNDS DISBURSED TO DATE: This represents the total funds that have been paid to you
for this FRN as ofthe date of this letter.

FUNDS TO BE RECOVERED FROM SERVICE PROVIDER: This represents the amount
ofImproperly Funds Disbursed to Date for which the service provider has b~n determined to
be primarily responsible. These improperly disbursed funds will have to be recovered from
the service provider.

DISBURSED FUNDS RECOVERY EXPLANATION: This entry provides the reason the
adjustment was made.



$6,150,760.00
$5,894,819.42
$2,885,474.96

639696
HSD-ER-19
INTERNAL CONNECTIONS

• Funding Disbursement Report
Form 471 Application Number: 256221

Funding Request Number:
Contract Number:
Services Ordered:
Billing Account Number:
Funding Commitment:
Funds Disbursed to Date:
Funds to be Recovered from Service Provider:
Disbursed Funds Recovery Explanation:

After a thorough investigation, it has been determined that funds were improperly disbursed
on this funding request. During the course ofan audit, it was determined that USAC
disbursed $5,050,430.96 for equipment and/or services that were not delivered to the
applicant. The services/equipment consisted of: installation ofwireless antenna/testing,
upgrade 3/3/0 to 51515, server bum inIload, and 5 yr. extended maintenance for
antenna/server. FCC rules authorize USAC to disburse funds to service providers for
providing supported services to eligible entities. These rules are violated if the service
provider receives payment for services and/or products that it did not deliver to the eligible
entity. USAC has determined that the applicant and service provider are responsible for this
rule violation. The recovery is based on the following calculation: $5,050,430.96 (total
disbursed amount) - $2,164,956.00 (court-ordered restitution) =$2,885,474.96. USAC is
seeking recovery of$2,885,474.96 from the applicant and service provider.
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